This is EXHIBIT A, consisting of 13 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated Julv 15, 2013,

Engineer’s Services

Article 1 of the Agreement is amended and supplemented to include the following agreement of the
parties. Engineer shall provide Basic and Additional Services as set forth below.

PART 1 — BASIC SERVICES
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Led

General Administration of Construction Contract, Consult with Owner and act as Owner’s
representative as provided in the General Conditions. The extent and limitations of the
duties, responsibilities, and authority of Engineer as assigned in the General Conditions
shall not be modified, except as Engineer may otherwise agree in writing, All of Owner’s
instructions to Contractor will be issued through Engineer, which shall have authority to act
on behalf of Owner in dealings with Contractor to the extent provided in this Agreement
and the General Conditions except as otherwise provided in writing.

Resident Project Representative (RPR). Provide the services of an RPR at the Site to assist
the Engineer and to provide more extensive observation of Contractor’'s work. Duties,
responsibilities, and authority of the RPR are as set forth in Exhibit D. The fumishing of
such RPR’s services will not limit, extend, or modify Engineer’s responsibilities or
authority except as expressly set forth in Exhibit D,

Construction materials testing, Provide materials testing that generally meets the types and
frequencies specified in the 2012 City of Gillette Standard Construction Specifications. The

following tests and testing frequencies are included in this scope of work:

1) Compaction tests shall be taken per section 3.03 of section 02225 for trench
compaction: 3 tests per every 150 lineal feet in trenches 8 ft depth or less, | test every 2
feet below 8 feet.

2) Compaction tests shall be taken per section 3.03 of section 02210 for excavation and
embankment: 1 test per every 300 SY of subgrade surface.

3) Compaction tests shall be performed on asphaltic pavement per lot (200 ton) or each
Fraction thereol] for each day.

4) Compaction tests are estimated at 78 trips by testing sub-consultant at 4-hr intervals for
testing,

5) Concrete tests shall be performed on pours over five (3) cubic yards and once every
fifty (50) cubic vards of concrete. This is estimated at eight (8) sets of tests including
slump, air content, unit weight, and four specimens for strength testing.

Any testing beyond the specific tests and frequencies above, including re-testing of any
kind, is outside this scope of work.

Pre-Construction Conference.  Participate in a Pre-Construction Conference prior fo
commencement of Work at the Site.

Schedules. Receive, review, and determine the acceptability of any and all schedules that
Contractor is required to submit to Engineer, including the Progress Schedule, Schedule of
Submittals, and Schedule of Values.

Buaselines and Benchmarks. As appropriate, establish baselines and benchmarks for
locating the Work which in Engineer's judgment are necessary to enable Contractor to
proceed. Engineer anticipates providing the following:
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I} Bends, httings, tees, valves, hydrants. and any other principal elements of the
work,

2} Mainline stakes every 100 feet in between the items in 1) above for open cut
construction.

3) Mainline stakes every 25 fieet in trenchless construction areas.

4) This scope includes staking the items of worlc only once.  Any re-staking will be
outside this scope.

¥

} Manhole locations and offset stakes every 50 [eet for sanitary sewer lines,

This task includes up to 150 hours of surveyor time. Any effort beyond this is outside
this scope of work.

7. Fisits to Site and Observation of Construection. In connection with observations of
Contractor’s Work while it is in progress:

a, Make visits to the Site at intervals appropriate to the various stages of construction, as
Engineer deems necessary, 1o observe as an experienced and qualified design
professional the progress and quality of Contractor’s executed Work. Such visits and
observations by Engineer, and the Resident Project Representative, il any. are not
intended to be exhaustive or to extend to every aspect of Contractor’s Work in progress
or to involve detailed inspections of Contractor's Work in progress beyond the
responsibilities specifically assigned to Engineer in this Agreement and the Contract
Documents, but rather are to be limited to spot checking, selective sampling, and
similar methods of general observation of the Work based on Engineer’s exercise of
professional judgment as assisted by the Resident Project Representative, if any. Based
on information obtained during such visits and observations, Engineer will determine in
general if the Work is proceeding in accordance with the Contract Documents, and
Engineer shall keep Owner informed of the progress of the Work.

b. The purpose of Engineer's visits to, and representation by the Resident Project
Representative, if any, at the Site, will be to enable Engineer to better carry out the
duties and responsibilities assigned to and undertaken by Engineer during the
Construction Phase, and, in addition, by the exercise of Engineer's efforts as an
experienced and qualified design professional, to provide for Owner a greater degree of
confidence that the completed Work will conform in general to the Contract
Documents and that Contractor has implemented and maintained the integrity of the
design concept of the completed Project as a functioning whole as indicated in the
Contract Documents, Engineer shall not, during such visits or as a result of such
observations of Contractor’'s Work in progress, supervise, direct, or have control over
Contractor’s Work, nor shall Engineer have authority over or responsibility for the
means, methods, techniques, sequences, or procedures of construction selected or used
by Contractor, for security or safety on the Site, for safety precautions and programs
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10.

i1

12,

incident to Contractor’s Work, nor for any failure of Contractor to comply with Laws
and Regulations applicable to Contractor’'s furnishing and performing the Work,
Accordingly, Engineer neither guarantees the performance of any Contractor nor
assumes responsibility for any Contractor’s failure to furnish and perform the Work in
accordance with the Contract Documents.

Engineer shall provide on-site observation services through a resident project
representative for 880 hours (8 hours‘working day * 110 working days). Extra RPR
hours beyond the budgeted 880 hours from above are not included in this scope and fee.

o

Defective Work. Recomimend to Owner that Contractor’s Work be rejected while it is in
progress 1f, on the basis of Engineer’s observations, Engineer believes that such Work will
not produce a completed Project that conforms generally to the Contract Documents or that
it will threaten the integrity of the design concept of the completed Project as a functioning
whole as indicated in the Contract Documents.

Clarifications and [nterpretations; Field Orders. Issue necessary clarifications and
interpretations of the Contract Documents as appropriate to the orderly completion of
Contractor’s work, Such clarifications and interpretations will be consistent with the intent
of and reasonably inferable from the Contract Documents. Engineer may issue Field
Orders authorizing minor variations in the Work from the requirements of the Contract
Documents.

Change Orders and Work Change Directives. Recommend Change Orders and Work
Change Directives to Owner, as appropriate, and prepare Change Orders and Work Change
Directives as required.

Shop Drawings and Samples, Review and approve or take other appropriate action in
respect to Shop Drawings and Samples and other data which Contractor is required to
submit, but only for conformance with the information given in the Contract Documents
and compatibility with the design concept of the completed Project as a functioning whole
as indicated by the Contract Documents, Such reviews and approvals or other action will
not extend to means, methods, techniques, sequences, or procedures of construction or-to
safety precautions and programs incident thereto. Engineer shall meet any Contractor’s
submittal schedule that Engineer has accepted.

Substitutes and “or-equal,” Evaluate and determine the acceptability of substitute or “or-
equal” materials and equipment proposed by Contractor, but subject to the provisions of
Paragraph A2.02.A.2 of this Exhibit A.

. Inspections and Tests. Require such special inspections or tests of Contractor’s work as

deemed reasonably necessary, and receive and review all certificates of inspections, tests,
and approvals required by Laws and Regulations or the Contract Documents. Engineer’s
review of such certificates will be for the purpose of determining that the results certified
indicate compliance with the Contract Documents and will not constitute an independent
evaluation that the content or procedures of such inspections, tests, or approvals comply
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with the requirements of the Contract Documents. Engineer shall be entitled to rely on the
results of such tests.

Disagreements between Owner and Contractor. Render formal written decisions on all
duly submitted issues relating to the acceptability of Contractor’s work or the interpretation
of the requirements of the Contract Documents pertaining to the execution, performance, or
progress of Contractor’s Work; review each duly submitted Claim by Owner or Contractor,
and in writing either deny such Claim in whole or in part, approve such Claim, or decline to
resolve such Claim if Engineer in its discretion concludes that to do so would be
inappropriate. In rendering such decisions, Engineer shall be fair and not show partiality to
Owner or Contractor and shall not be liable in connection with any decision rendered in
good faith in such capacity.

- Applications for Payment. Based on Engineer’s observations as an experienced and

qualified design professional and on review of Applications for Payment and
accompanying supporting documentation:

a. Determine the amounts that Engineer recommends Contractor be paid.  Such
recommendations of payment will be in writing and will constitute Engineer's
representation to Owner, based on such observations and review, that. to the best of
Engineer’s knowledge, information and belief, Contractor’s Work has progressed to the
point indicated, the quality of such Work is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole prior to or
upon Substantial Completion, to the results of any subsequent tests called for in the
Contract Documents, and to any other qualifications stated in the recommendation),
and the conditions precedent to Contractor's being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe Contractor’s
Work, In the case of unit price work, Engineer’s recommendations of payment will
include final determinations of quantities and classifications of Contractor's Work
(subject to any subsequent adjustments allowed by the Contract Documents).

b. By recommending any payment, Engineer shall not thereby be deemed to have
represented that observations made by Engineer to check the quality or quantity of
Contractor’s Work as it is performed and furnished have been exhaustive, extended to
every aspect of Contractor’s Work in progress, or involved detailed inspections of the
Work beyond the responsibilities specifically assigned to Engineer in this Agreement
and the Contract Documents, Neither Engineer’s review of Contractor’'s Work for the
purposes of recommending payments nor Engineer’s recommendation of any payment
including final payment will impose on Engineer responsibility to supervise, direct, or
control Contractor's Work in progress or for the means. methods, techniques,
sequences, or procedures of construction or safety precautions or programs incident
thereto, or Contractor’s compliance with Laws and Regulations applicable to
Contractor’s furnishing and performing the Work. It will also not impose responsibility
on Engineer to make any examination to ascertain how or for what purposes Contractor
has used the moneys paid on account of the Contract Price, or to determine that title to
any portion of the Work in progress, materials, or equipment has passed to Owner free
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and clear of any liens, claims, security interests, or encumbrances, or that there may not
be other matters at issue between Owner and Contractor that might affect the amount
that should be paid.

16. Contractor’s Completion Docionents. Receive, review, and transmit to Owner

17.

19.

maintenance and operating instructions, schedules, guarantees, bonds, certificates or other
evidence of insurance required by the Contract Documents, certificates of inspection, tests
and approvals, Shop Drawings, Samples and other data approved as provided under
Paragraph A1.05.A.11, and the annotated record documents which are to be assembled by
Contractor in accordance with the Contract Documents to obtain final payment. The extent
of such review by Engineer will be limited as provided in Paragraph A1.05.A.11,

Substantial Completion. Promptly after notice from Contractor that Contractor considers
the entire Work ready for its intended use, in company with Owner and Contractor, conduct
an inspection to determine if the Work is substantially complete. If after considering any
objections of Owner, Engineer considers the Work substantially complete, Engineer shall
deliver a certificate of Substantial Completion to Owner and Contractor,

. Additional Tasks. Perform or provide the following additional Construction Phase tasks or

deliverables:
1) Project Record Drawings-Engineer will deliver 3 one-half size paper copies, and 3
CD's with .PDF files of the drawings.

2) Hold nine (9) bi-monthly construction progress meetings. Project engineer and RPR
will attend these project meetings in person, project manager will attend via conference
call. Scope includes one trip to Gillette for project manager to attend one progress
meeting in-person.

Final Notice of Acceptability of the Work., Conduct a final inspection to determine if the
completed Work of Contractor is acceptable so that Engineer may recommend, in writing,
final payment to Contractor. Accompanying the recommendation for final payment.
Engineer shall also provide a notice in the form attached hereto as Exhibit E (the “Notice of
Acceptability of Work™) that the Work is acceptable (subject to the provisions of Paragraph
AL05.A.15.b) to the best of Engineer’s knowledge, information, and belief and based on
the extent of the services provided by Engineer under this Agreement.

. Dwration of Construction Phase. The Construction Phase will commence with the execution
of the first construction Contract for the Project or anv part thereof and will terminate upon
written recommendation by Engineer for final payment to Contractors. This Contract is based
on a construction contract duration of 120 days to substantial completion and 134 days to final
completion. [F the Project involves more than one prime contract ﬂb—mdﬁﬂ{ed—tﬂ—?&r-&gﬁﬂ-p-h
AL03-C, Construction Phase services may be rendered at different times in respect to the
separate contracts. Subject to the provisions of Article 3, Engineer shall be entitled to an
equitable increase in compensation if Construction-Phase services are required after the
original date for final completion of the Work as set forth in the construction Contract.
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C. Limitation of Responsibilities. Engineer shall not be responsible for the acts or omissions of
any Contractor, or of any subcontractors, suppliers, or other individuals or entities performing
or furnishing any of the Work. Engineer shall not be responsible for the failure of any
Contractor to perform or furnish the Work in accordance with the Contract Documents.

ALLDL Posi-Construction Phase

A. Upon written authorization from Owner, Engineer, during the Post-Construction Phase, shall:

Together with Owner, visit the Project to observe any apparent defects in the Work, assist
Owner in consultations and discussions with Contractor concerning correction of any such
defects, and make recommendations as to replacement or correction of Defective Work, if
present.

Perform or provide the following additional Post-Construction Phase tasks or deliverables:
None
In company with Owner or Owner’s representative, provide an inspection of the Project

within one month before the end of the Correction Period to ascertain whether any portion
of the Work is subject to correction.

The Post-Construction Phase services may commence during the Construction Phase and, if
not otherwise modified in this Exhibit A, will terminate at the end of the Construction
Contract’s correction period.

PART 2 - ADDITIONAL SERVICES

A201 Additional Services Requiving Ohwner s Written Authorization

€.

If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional
Services of the types listed below.

1

Preparation of applications and supporting documents (in addition to those furnished under
Basic Services) for private or governmental grants, loans, or advances in connection with
the Project; preparation or review of environmental assessments and impact statements;
review and evaluation of the effects on the design requirements for the Project of any such
statements and documents prepared by others; and assistance in obtaining approvals of
authorities having jurisdiction over the anticipated environmental impact of the Project.
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Services to make measured drawings of or to investigate existing conditions or facilities, or
to verify the accuracy of drawings or other information furnished by Owner or others.

Services resulting from significant changes in the scope, extent, or character of the portions
of the Project designed or specified by Engineer or its design requirements including, but
not limited to, changes in size, complexity, Owner’s schedule, character of construction, or
method of financing. and revising previously accepted studies. reports, Drawings,
Specifications, or Contract Documents when such revisions are required by changes in
Laws and Regulations enacted subsequent to the Effective Date of this Agreement or are
due to any other causes bevond Engineer’s control.

L 1

Q.

10.

L1

Services required as a result of Owner's providing incomplete or incorrect Project
information to Engineer,

Providing renderings or models for Owner's use.

Undertaking investigations and studies including, but not limited to, detailed consideration
of operations, maintenance, and overhead expenses: the preparation of feasibility studies,
cash Hlow and economic evaluations, rate schedules, and appraisals; assistance in obtaining
financing for the Project; evaluating processes available for licensing, and assisting Owner
in obtaining process licensing; detailed quantity surveys of materials, equipment, and labor;
and audits or inventories required in connection with construction performed by Owner.

Furnishing services of Engineer's Consultants for other than Basic Services.

Services attributable to more prime construction contracts than speetfied—inParasraph
A4-03-C one.

Services during out-of-town travel required of Engineer other than for visits to the Site or
Owner’s office.

Preparing for, coordinating with, participating in and responding to structured independent
review processes, including, but not limited to, construction management. cost estimating,
project peer review, value engineering, and constructibility review requested by Owner;
and performing or furnishing services required to revise studies, reports, Drawings,
Specifications, or other Bidding Documents as a result of such review processes.

. Preparing additional Bidding Documents or Contract Documents for alternate bids or prices

requested by Owner for the Work or a portion thereof.

. Determining the acceptability of substitute materials and equipment proposed during the

Bidding or Negotiating Phase when substitution prior to the award of contracts is allowed
by the Bidding Documents.
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14.

13

16.

Assistance in connection with Bid protests, rebidding, or renegotiating contracts for
construction, materials, equipment, or services, except when such assistance is required by
Exhibit F.

Providing construction surveys and staking to enable Contractor to perform its work other
than as required under Paragraph A1.05.A.6, and any type of property surveys or related
engineering services needed for the transfer of interests in real property; and providing
other special field surveys.

Providing Construction Phase services beyond the original date for final completion of the
Work.

. Providing assistance in responding to the presence of any Constituent of Concemn at the
Site, in compliance with current Laws and Regulations.

22

. Preparation of operation and maintenance manuals.

. Preparing to serve or serving as a consultant or witness for Owner in any litigation,

arbitration, or other dispute resolution process related to the Project.

. Providing more extensive services required to enable Engineer to issue notices or

certifications requested by Owner.

Other services performed or furnished by Engineer not otherwise provided for in this
Agreement.

A2.02 Additional Services Not Reguiring Owner’s Written Authorization

A. Engineer shall advise Owner that Engineer is commencing to perform or furnish the Additional
Services of the types listed below. For such Additional Services, Engineer need not request or
obtain specific advance written authorization from Owner. Engineer shall cease performing or
furnishing such Additional Services upon receipt of written notice from Owner.

L.

tad

Services in connection with Work Change Directives and Change Orders to reflect changes
requested by Owner.

Services in making revisions to Drawings and Specifications occasioned by the acceptance
of substitute materials or equipment other than “or-equal” items; and services after the
award of the Construction Contract in evaluating and determining the acceptability of a
substitution which is found to be inappropriate for the Project or an excessive number of
substitutions.

Services resulting from significant delays, changes, or price increases occurring as a direct
or indirect result of materials, equipment, or energy shortages.
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4. Additional or extended services during construction made necessary by (1) emergencies or
acts of God endangering the Work, (2) the presence at the Site of any Constituent of
Concern, (3) Work damaged by fire or other cause during construction, (4) a significant
amount of defective, neglected, or delayed work by Contractor, (3) acceleration of the
progress schedule involving services beyvond normal working hours, or (6) default by
Contractor.

Services (other than Basic Services during the Post-Construction Phase) in connection with
any partial utilization of any part of the Work by Owner prior to Substantial Completion.

o

6. Evaluating an unreasonable claim or an excessive number of claims submitted by
Contractor or others in connection with the Work.

7. Services during the Construction Phase rendered after the times stated in A1.05.B.

E-S001 Exlibit A Sept 2004
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