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Document A133™ AIA 2009 

Standard Form of Agreement Between Owner and Construction 
Manager as Constructor 
Cost of the Work Plus 

where the basis of payment is the 
a Fee with a Guarantee aximum Price 

AGREEMENT made as of the « 16th >) day of «September >) in the year «20 13 >) 

(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status and address) 

«City of Gillette, Wyoming »« 
20 I E. 5th Street 
P.O. Box 3003 » 
«Gillette, WY 82717 » 

and the Construction Manager: 
(Name, legal status and address) 

«Van Ewing Construction, Inc. »« 
5650 Magnuson Blvd. 
P.O. Box 99 » 
«Gillette WY 82717 » 

for the following Project: 
(Name and address or location) 

«Gillette SoftbalVBaseball Complex 
Gillette, Wyoming 
New Construction of four (4) fast- itch softball fields and associated infrastructure. » 

The Architect: 
(Name, legal status and address) 

«PCA Engineering, Inc. »« 
4506 Wigwam Blvd. 
P.O. Box 2185 » 
«Gillette, WY 82717 » 

The Owner's Designated Representative: 
(Name, address and other information) 

«Levi Jensen, P.E., Civil Engineer, 
Kurt Siebenaler, P.E., City Engineer» 

«P.O. Box 3003 » 
«Gillette, WY 82717 » 
«Ph: 307-686-5265 » 
(( )) 

(( )) 

The Construction Manager's Designated Representative: 
(Name, address and other information) 

ADDITIONS AND DELETIONS: 
ThJ author of this document 
has added information 
needed for its completion. 
The author may also have 
re ised the text of the 
original AIA standard form. 
An ddition a d Deletions 
Re ort that notes added 

lin ormation as well as 
re~isions t · the standard 
form text is avaLlable fro 
the author and should be 
reviewed . 

This document has importan~ 
legal consequences. 
Consultation with an~ 
attorney is encouraged with 
respect t its completion 
or modification 

AIA Document A201N-2007, 
General ~onditions of the 
Contract for Construction, 
is adopted in this documen 
by reference. Do not use 
with other general 
cond1tions unless this 
doc~ent is modified. 

u 

ELECTRONIC COPYING of any 
portion of this AIA

0 
Document 

to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 
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t «Trevor Larson, Vice Presiden 
Jake Ewing » 

«P.O. Box 99 » 
«Gillette, WY 82717 » 
«Ph: 307-682-8085 » 
(( )) 

(( )) 

presentative: The Architect's Designated Re 
(Name, address and other infor 

«Tom Sylte, P.E. » 
« P.O. Box 2185 » 
« Gillette, WY 82717 » 
«Ph: 307-687-0600 » 
(( )) 

(( )) 

mation) 

The Owner and Construction M anager agree as follows. 

I 

I 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 The Contract Documents 

-

The Contract Documents consist of this Agreement, Conditions of the Contract (General, S pplementary and othe 
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this AgreeJllen , other docume ts 
listed in this Agreement, and Modifications issued after execution of this Agreement, all otWhich form th~ Co tract 

I 

and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner' s 
acceptance of the Construction Manager' s Guaranteed Maximum Price proposal, the Contract Documents il lso 
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment an 
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract 
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, ;:;J 
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a 
Modification, is inconsistent with this Agreement, this Agreement shall govern. /' 

§ 1.2 Relationship of the Parties ( V / 
The Construction Manager accepts the relationship of trust and confidence established by t is greement and 
covenants with the Owner to cooperate with the Architect and exercise the Construction M na er' s skill 
judgment in furthering the interests of the Owner; to furnish efficient construction adminis ation, manage e t 
services and supervision; to furnish at all times an adequate supply of workers and materia ; and to perform the ----, 
Work in an expeditious and economical manner consistent with the Owner' s interests. The Ownel'-agrees to furnish __j 
or approve, in a timely manner, information required by the Construction Manager and to make payments to the 
Construction Manager in accordance with the requirements of the Contract Documents. 

§ 1.3 General Conditions 
For the Preconstruction Phase, AlA Document A20 I TM_2007, General Conditions of the C tra for Constructi:Jn, 
shall apply only as specifically provided in this Agreement. For the Construction Phase, th ge era! conditions of the 
contract shall be as set forth in A201- 2007, which document is incorporated herein by refe encl . The term 
"Contractor" as used in A20 1- 2007 shall mean the Construction Manager. 

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 
The Construction Manager's Preconstruction Phase responsibilities are set forth in Section 2. and 2.2 he, _____ __, 
Construction Manager' s Construction Phase responsibilities are set forth in Section 2.3. The Owner and 
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Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior 
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction 
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the 
Project. 

§ 2.1 Preconstruction Phase 
§ 2.1.1 The Construction Manager preformed Pre-Construction Services in accordance with the separate Agreement 
for Preconstruction Services on the Gillette Softball/Baseball Complex approved by the Gi ett City Council on 
August 5, 2013 . 
§ 2.1.2 Consultation 
The Construction Manager shall schedule and conduct meetings with the Architect and 0 er to discuss such 
matters as procedures, progress, coordination, and scheduling of the Work. The Constructi n Manager shall advise 
the Owner and the Architect on proposed site use and improvements, selection of materials and building systems 
and equipment. The Construction Manager shall also provide recommendations consistent it the Project 
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements 
for procurement, installation and construction; and factors related to construction cost including, but not limited to, 
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible ost reduction . 

§ 2.1.3 When Project requirements in Section 3 .1.1 have been sufficiently identified, the Cons ction Ma ager shall 
prepare and periodically update a Project schedule for the Architect 's review and the Owner's acceptance THe 
Construction Manager shall obtain the Architect's approval for the portion of the Project sc edule relating to he 
performance of the Architect ' s services. The Project schedule shall coordinate and integrat the eomtrudion 
Manager's services, the Architect 's services, other Owner consultants ' services, and the Owner' esnons'b ' 'ties 
and identify items that could affect the Project's timely completion. The updated Project schedule shall include the 
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of 
commencement and completion required of each Subcontractor; ordering and delivery of products, including those 
that must be ordered well in advance of construction; and the occupancy requirements of the Owner. 

§ 2.1.4 Phased Construction 
The Construction Manager shall provide recommendations with regard to accelerated or fa t-track.,scheduling, 
procurement, or phased construction. The Construction Manager shall take into consideration cost redu tions, os 
information, constructability, provisions for temporary facilities and procurement and construction scheduling 
issues. 

§ 2.1.5 Preliminary Cost Estimates 
§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction 
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements ing ar a( 
volume or similar conceptual estimating techniques for the Architect' s review and Owner' s app ova . he 
Architect or Construction Manager suggests alternative materials and systems, the Construotio Manager hall / 
provide cost evaluations of those alternative materials and systems. 

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design pe elopment 
Construction Documents, the Construction Manager shall prepare and update, at appropriate in. ervals a o by 
the Owner, Construction Manager and Architect, estimates of the Cost ofthe Work of increasing detail and 
refinement and allowing for the further development of the design until such time as the Owner and Construction 
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect' s 
review and the Owner' s approval. The Construction Manager shall inform the Owner and Architect hen-estimat 
of the Cost of the Work exceed the latest approved Project budget and make recommendations or corrective action. 

§ 2.1.6 Subcontractors and Suppliers ( 
The Construction Manager shall develop bidders' interest in the Project. 

§ 2.1. 7 The Construction Manager shall prepare, for the Architect ' s review and the Owner' acceptance, a 
procurement schedule for items that must be ordered well in advance of construction. The on truction Manager 
shall expedite and coordinate the ordering and delivery of materials that must be ordered w ll in a vance o 
construction. If the Owner agrees to procure any items prior to the establishment of the Gu anteed.MaximumJ~rice:,_ _ __, 
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the 
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establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the 
Construction Manager and the Construction Manager shall thereafter accept responsibility for them. 

§ 2.1.8 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction 
Manager, however, does not warrant or guarantee estimates and schedules except as may b in luded as part of the 
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that th Dr wings and 
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules an re lations, or lawful 
orders of public authorities, but the Construction Manager shall promptly report to the Arc itect and Owner any 
nonconformity discovered by or made known to the Construction Manager as a request for 'nformation in sucli form ---, 
as the Architect may require. __J 

§ 2.1.9 Notices and Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, t;Ule ·and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi gove mental authorities 
for inclusion in the Contract Documents. 

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time I 
§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager d ip consulta ion with 
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price propo al for the Ow er' s 
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction 
Manager' s estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the 
Construction Manager' s Fee. 

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the ~ 
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development / 
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does..n t 
include such things as changes in scope, systems, kinds and quality of materials, finishes o equipment, all of hich, 
if required, shall be incorporated by Change Order. 

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of 
its basis, which shall include the following: 

.1 A list ofthe Drawings and Specifications, including all Addenda thereto, and the Conditions of the 

.2 

.3 

.4 

. 5 

Contract; 
A list of the clarifications and assumptions made by the Construction Manager in the-preP,aration of 
the Guaranteed Maximum Price proposal, including assumptions under Sectio 2.2.2, to sup Jement 
the information provided by the Owner and contained in the Drawings and S · eci tcations-; 
A statement of the proposed Guaranteed Maximum Price, including a state ent of the estimatea C s 
of the Work organized by trade categories or systems, allowances, continge cy, and the Cons 
Manager's Fee; 
The anticipated date of Substantial Completion upon which the proposed Guar teed Maxi u Price 
is based; and 
A date by which the Owner must accept the Guaranteed Maximum Price . 

§ 2.2.4 In preparing the Construction Manager' s Guaranteed Maximum Price proposal, the Construction Manager 
shall include its contingency for the Construction Manager' s exclusive use to cover those costs considered 
reimbursable as the Cost of the Work but not included in a Change Order. The Construction M nager's uns ent 
contingency shall not be subject to the Construction Manager' s Fee. -

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guar teed Maximum 
Price proposal. In the event that the Owner and Architect discover any inconsistencies or · ace acies in the 
information presented, they shall promptly notify the Construction Manager, who shall rna e a propriate 
adjustments to the Guaranteed Maximum Price proposal, its basis, or both. 

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed.Maximum.J!rice 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 
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Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following 
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed 
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. 
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the 
information and assumptions upon which it is based. 

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cpst fthe Work prior to 
the commencement of the Construction Phase, unless the Owner provides prior written autliori tion for such costs. 

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings an Specifications to 
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed M ximum Priee 
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to t e Construction 
Manager as they are revised. The Construction Manager shall notify the Owner and Arch it ct o any inconsistencies 
between the Guaranteed Maximum Price Amendment and the revised Drawings and Speci cations. 

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales
1 

co sumer, use and 
similar taxes for the Work provided by the Construction Manager that are legally enacted, whet er or not et 
effective, at the time the Guaranteed Maximum Price Amendment is executed. 

§ 2.3 Construction Phase 
§ 2.3.1 General 
§ 2.3.1.1 For purposes of Section 8.1.2 of A201- 2007, the date of commencement ofthe W rk shaH·mean the dateof 
commencement of the Construction Phase. 

§ 2.3.1.2 The Construction Phase shall commence upon the Owner' s acceptance of the Construction Manager' s 
Guaranteed Maximum Price proposal or the Owner's issuance of a Notice to Proceed, whichever occurs earlier. 

§ 2.3.2 Administration 
§ 2.3.2.1 The Work shall be performed under subcontracts or by other appropriate agreeme1ts with the.<?onstruetio 
Manager. The Construction Manager shall obtain bids from Subcontractors and from suppl ers of materials or I 
equipment fabricated to a special design for the Work from the list previously reviewed an , fter analyzing such 
bids, shall deliver such bids to the Owner and Architect. The Owner will then determine, with the a<Jvice of the 
Construction Manager and subject to reasonable objection of the Architect, which bids will be accepted. The Qwner ~ 
may designate specific persons or entities from whom the Construction Manager shall obtain bids; however, if the ~ 
Guaranteed Maximum Price has been established , the Owner may not prohibit the Construction Manager from 
obtaining bids from other qualified bidders. The Construction Manager shall not be required to contract with anyone ) 
to whom the Construction Manager has reasonable objection. Under no circumstances shall · s from / 
Subcontractors not previously qualified by the Construction Manager be accepted. The Co truction Ma ager ay 
submit bids on those portions of work customarily performed with the Construction Manag rs ' own forces. L 
§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidde (I) is reco ende to 
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Wor , a d (3) has ub itted 
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, bu th 
Owner requires that another bid be accepted, then the Construction Manager may require t at a Change 0 de~ be 
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference b t ween the bid of the ~ 
person or entity recommended to the Owner by the Construction Manager and the amount d time requirement of 
the subcontract or other agreement actually signed with the person or entity designated by the Owner. 

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions o rthis Agreement, 
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Own r. If the ubcontract is 
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontr ct fo 'the Owner to 
receive the same audit rights with regard to the Subcontractor as the Owner receives with r gar to the Construction 
Manager in Section 6.11 below. 

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considere 
according to Section 6.1 0, then the Construction Manager shall promptly notify the Owner wr1 mg o sue 
relationship and notify the Owner of the specific nature of the contemplated transaction, ac , ording to Section 6. W. 
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§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, 
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly 
distribute minutes to the Owner and Architect. 

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall 
prepare and submit to the Owner and Architect a construction schedule for the Work and s bm 'ttal schedule in 
accordance with Section 3 .I 0 of A20 1-2007. 

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly asi l or otherwise as 
agreed to by the Owner, the Construction Manager shall submit written progress reports to he Owner an Arc itect, --, 
showing percentages of completion and other information required by the Owner. The Con tru tion Manager .shall ___J 
also keep, and make available to the Owner and Archjtect, a daily log containing a record r e ch day of weather, 
portions of the Work in progress, number of workers on site, identification of equipment o sit , problems that 
might affect progress of the work, accidents, injuries, and other information required by th Owner. 

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, in lud' g regular 
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and pr posed ch nges. The 
Construction Manager shall identify variances between actual and estimated costs and repo the variance to the 
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in 
accordance with Section 2.3.2.7 above. _j 
§ 2.4 Professional Services ._I -----. 

Section 3.12.10 of A201- 2007 shall apply to both the Preconstruction and Construction Ph ses. 

§ 2.5 Hazardous Materials 
Section 10.3 of A201- 2007 shall apply to both the Preconstruction and Construction Phases. 

ARTICLE 3 OWNER'S RESPONSIBILITIES __..., 
§ 3.11nformation and Services Required of the Owner ( 
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requireptentsfor and limitatio s 
on the Project, including a written program which shall set forth the Owner' s objectives, constraints, and criter'a, 
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems 
sustainability and site requirements. 

§ 3.1.3 The Owner shall establish and periodically update the Owner' s budget for the Project, including I) the 
budget for the Cost of the Work as defined in Section 6.1.1 , (2) the Owner' s other costs, and (-'3 reasonab 
contingencies related to all of these costs. If the Owner significantly increases or decreases e Owner bud e 
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The 0 1

er and th Ate- itec( 
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Pro·ect' s 
scope and quality. 

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstructio Ph~se., the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shal also furnish any other 
information or services under the Owner's control and relevant to the Construction Manage 's performance ofthe 
Work with reasonable promptness after receiving the Construction Manager' s written request for such information 
or services. The Construction Manager shall be entitled to rely on the accuracy of information and se i€es furnished 
by the Owner but shall exercise proper precautions relating to the safe performance of the Wor 

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as other ise ~eed to by the 
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, d tests for hazardous 
materials. 

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legallirnitatio s and utility locations 
for the site of the Project, and a legal description of the site. The surveys and legal informa ·on shall incluae, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structui'e · designated.wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
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contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements 
and trees; and information concerning available utility services and lines, both public and private, above and below 
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may 
include but are not limited to test borings, test pits, determinations of soil bearing values, p reo ation tests, 
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivi te ts, including 
necessary operations for anticipating subsoil conditions, with written reports and appropria e recommendations. 

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services re uired of die Owner by _j 
the Contract Documents with reasonable promptness. The Owner shall also furnish any ot r · formation or ervices 
under the Owner's control and relevant to the Construction Manager's performance of the )\'or with reasonable 
promptness after receiving the Construction Manager' s written request for such informatio or services. 

§ 3.2 Owner's Designated Representative 
The Owner shall identify a representative authorized to act on behalf of the Owner with respec to the Project. The 
Owner' s representative shall render decisions promptly and furnish information expeditiously, o as to av 1 

unreasonable delay in the services or Work of the Construction Manager. Except as otherwise rovided · 
4.2.1 of A201- 2007, the Architect does not have such authority. The term "Owner" means he Owner or 
Owner's authorized representative. 

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting ser ices, includi auditing 
services, that may be reasonably necessary at any time for the Project to meet the Owner' s needs andjnterests. 

§ 3.3 Architect 
The Owner shall retain a design team (including Engineers, Architects, etc .. ) to provide design and construction 
inspection services as described by this agreement. 

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES ~ 
§ 4.1 Compensation 
§ 4.1. Pre Construction Phase Services were provided under separate agreement Titled: Agreement for 
Preconstruction Services on the Gillette Softball/Baseball Complex. 
§ 4.2 Payments 
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager' s invoice. Amo s unpaid ~ ' 

>~ ( «45 >I ) days after the invoice date shall bear interest at the rate entered below, or in the ap(e'nce thereof\ at the 
legal rate prevailing from time to time at the principal place of business of the Construction Manager. 
(Insert rate of monthly or annual interest agreed upon.) f J V 

« 0 >~ % «oer annum >~ 

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 5.1 For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall pay the ~ 
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of he Work-as defined in 
Section 6.1.1 plus the Construction Manager' s Fee. 

§ 5.1.1 The Construction Manager' s Fee: 
(State a lump sum, percentage ofCost of the Work or other provision for determining the Co stru ion Manager 's 
Fee.) 

«Not to exceed 5.5% of the Cost of the Work, excluding the Owner's Contingency and subject to the Guranteed 
Maximum Price Provisions of Para h 5.2.1. Such fee is a~able on a monthl}! basis.» 

§ 5.1.2 The method of adjustment ofthe Construction Manager' s Fee for changes in the Wok: 
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«The Construction Manager's fee for changes in the Work shall not exceed 5.5% of the proposed cost of the change 
in Work. » 

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed the rate identified as the standard 
rate paid for the Project. 

§ 5.1.5 Unit prices, if any: 
(IdentifY and state the unit price; state the quantity limitations, if any, to which the unit pri e w ·u be applicable.) 

Item Units and Limitations Price pe Unit ($0.00 

§ 5.2 Guaranteed Maximum Price 
§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the G ara teed Maximum Price 
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost 
of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear sue costs in excess of 
the Guaranteed Maximum Price without reimbursement or additional compensation from tHe Owner. I 
(Insert specific provisions if the Construction Manager is to p articipate in any savings.) I 

«The Construction Manager's unspent contingency, if any, will be returned to the Owner at conclusion of the 
roject. » 

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order. as provided iiLthe 
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the 
Contract Documents. 

§ 5.3 Changes in the Work 
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scojle-oft e 
Contract consisting of additions, deletions or other revisions. The Owner shall issue such c anges in . iting. The 
Architect may make minor changes in the Work as provided in Section 7.4 of AlA Document A~O - 2007, Genera 
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an eq_uitable'adjust ent 
in the Contract Time as a result of changes in the Work. 

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the 
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in 
Section 7.3.3 of AIA Document A201- 2007, General Conditions of the Contract for Constructiop. 

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner' s ~ ior e nsent' n t · e asis 
of cost plus a fee), the terms "cost" and "fee" as used in Section 7.3 .3.3 of AlA Document 20 - 2007 ~ tH te 
"costs" as used in Section 7.3.7 of AlA Document A201 - 2007 shall have the meanings assigned to them in AlA' 
Document A201- 2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 thro gh 6.7, and Section 6.8 
of this Agreement. Adjustments to subcontracts awarded with the Owner's prior consent on the basis of cost plus a 
fee shall be calculated in accordance with the terms of those subcontracts. 

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and ' costs" as used in the 
above-referenced provisions of AlA Document A20 1- 2007 shall mean the Cost of the Work as defined in Sections 
6.1 to 6.7 ofthis Agreement and the term "fee" shall mean the Construction Manager's Fee as defmed in-.Seetion 5.1 
of this Agreement. -
§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction ana~'s Fee in the case 
of changes in the Work, or if the extent of such changes is such, in the aggregate, that appli ation of the adjustment 
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction M nager, the Construction 
Manager' s Fee shall be equitably adjusted on the same basis that was used to establish the ee for the original Work, 
and the Guaranteed Maximum Price shall be adjusted accordingly. 
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ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 6.1 Costs to Be Reimbursed 
§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project 
except with prior consent ofthe Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 
through 6.7. 

§ 6.1.2 Where any cost is subject to the Owner's prior approval, the Construction Manager shal obtain this approval 
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executi g Guaranteed 
Maximum Price Amendment. 

§ 6.2 Labor Costs 
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perfo the construction 
of the Work at the site or, with the Owner's prior approval, at off-site workshops. 

§ 6.2.2 Wages or salaries of the Construction Manager's supervisory and administrative persoiUJel when stationed at 
the site with the Owner's prior approval. Such personnel shall include the on-site project su er' tendent d n-site 
administrative staff. 

(If it is intended that the wages or salaries of certain personnel stationed at the Construction J\.{anager 'sarin ipal 
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be inc~ude , 
whether for all or only part of their time, and the rates at which their time will be charged o the Worlcr 

§ 6.2.3 Wages and salaries of the Construction Manager's supervisory or administrative personnel engaged at 
factories, workshops or on the road, in expediting the production or transportation of materials or equipment 
required for the Work, but only for that portion of their time required for the Work with the Owner's prior 
agreement. 

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributio s, assessments an 
benefits required by law or collective bargaining agreements and, for personnel not covere by such agreements, 
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided sue 
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3. 

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired 
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner' s prior approval. 

§ 6.3 Subcontract Costs (' 
Payments made by the Construction Manager to Subcontractors in accordance with the require ents ofthe 
subcontracts. r f 

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporate or o be incoll,lor ted in 
the completed construction. 

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually-installed to allowfor 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the 
completion of the Work or, at the Owner' s option, shall be sold by the Construction Manager. Any amounts realized 
from such sales shall be credited to the Owner as a deduction from the Cost of the Work. 

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items C 
§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal · f~aterials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by consquct on workers that are 
provided by the Construction Manager at the site and fully consumed in the performance o th Work. Costs of 
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully ons med shall be based 
on the cost or value of the item at the time it is first used on the Project site less the value o the 1 em wlien it is n""o,...----' 
longer used at the Project site. Costs for items not fully consumed by the Construction Manage shall mean fair 
market value. 
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§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by 
construction workers that are provided by the Construction Manager at the site and costs of transportation, 
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item 
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and 
quantities of equipment shall be subject to the Owner's prior approval. [ 

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal dispos 1. 

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telepho e calls, postage ana 
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of he ite office. 

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager's supervisory or administrative 
personnel incurred while traveling in discharge of duties connected with the Work. 

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptabl looation, subject to the 
Owner's prior approval. 

§ 6.6 Miscellaneous Costs 
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Docume ts t at can be tliref tly 
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages req ired by t e C , ntract 
Documents, with the Owner's prior approval. 

~ 
~::~~~~~s~ ~::;g~~~l~a~l:~s imposed by a governmental authority that are related to the Work and for which th: ~ 

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the / 
Construction Manager is required by the Contract Documents to pay. 

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or 
nonconforming Work for which reimbursement is excluded by Section 13 .5.3 of AlA Document A20 - OQ7 orb 
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3. 

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract ~ 
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of ) 
the Contract Documents; and payments made in accordance with legal judgments against the Co strucfon Manager 
resulting from such suits or claims and payments of settlements made with the Owner' s cons nt. However, uch 
costs of legal defenses, judgments and settlements shall not be included in the calculation o the Cons ctio 
Manager's Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs 'e excludeCJ by he 
last sentence of Section 3.17 of AlA Document A20 1- 2007 or other provisions of the Contrac Documen , th rf 
they shall not be included in the Cost of the Work. 

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the 0 ner 's 

§ 6.6.7 Deposits lost for causes other than the Construction Manager' s negligence or failure to fulfill a specific 
responsibility in the Contract Documents. 

§ 6.7 Other Costs and Emergencies 
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved · 
the Owner. 

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case 
the safety of persons and property, as provided in Section 10.4 of AlA Document A201- 2007. 
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§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or 
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or 
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or 
others. 

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the or , notwithstanding 
any provision of AlA Document A20 1- 2007 or other Conditions of the Contract which may re uire the 
Construction Manager to pay such costs, unless such costs are excluded by the provisions o Section 6.8. 

§ 6.8 Costs Not To Be Reimbursed 
§ 6.8.1 The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Construction Manager's personnel statio ed at the 
Construction Manager' s principal office or offices other than the site office, exc pt as specifically 
provided in Section 6.2, or as may be provided in Article 11 ; 

.2 Expenses of the Construction Manager' s principal office and offices other t an e site office; 

.3 Overhead and general expenses.4 The Construction Manager' s capital xpe ses, incl (lin 
interest on the Construction Manager' s capital employed for the Work; 

.5 Costs due to the negligence or failure of the Construction Manager, Subcon ac ors and suppliers or 
anyone directly or indirectly employed by any of them or for whose acts an oft em may be I able to 
fulfill a specific responsibility of the Contract; 

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7; 

.7 Costs, other than costs included in Change Orders approved by the Owner, t at would cause e 
Guaranteed Maximum Price to be exceeded; and 

.8 Costs for services incurred during the Preconstruction Phase. 

§ 6.9 Discounts, Rebates and Refunds 
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the-{)~er i ( ,) 
before making the payment, the Construction Manager included them in an Application for Payment and recei ed 
payment from the Owner, or (2) the Owner has deposited funds with the Construction Man~ger with which to a 
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discollhts, rebate , refun s 
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction 
Manager shall make provisions so that they can be obtained. 

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the~ 
Owner as a deduction from the Cost of the Work. 

/ 
§ 6.10 Related Party Transactions 
§ 6.1 0.1 For purposes of Section 6.1 0, the term "related party" shall mean a parent, subsidia , affiliate or other 
entity having common ownership or management with the Construction Manager; any entity · which an f. 
stockholder in, or management employee of, the Construction Manager owns any interest· excess often er ent in 
the aggregate; or any person or entity which has the right to control the business or affairs ftlie Construe io 
Manager. The term "related party" includes any member of the immediate family of any peso identified ab e. 

§ 6.1 0.2 If any of the costs to be reimbursed arise from a transaction between the Construction Managerand a related 
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, 
including the identity of the related party and the anticipated cost to be incurred, before any such tra sactiorris 
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed tr saction, then the 
cost incurred shall be included as a cost to be reimbursed, and the Construction Manager sha pro ure the Work, 
equipment, goods or service from the related party, as a Subcontractor, according to the ter so Sections 2.3.2.1, 
2.3.2.2 and 2.3.2.3 . If the Owner fails to authorize the transaction, the Construction Manag r s all procure the Work, 
equipment, goods or service from some person or entity other than a related party accordin to he terms of Sections 
2.3.2.1, 2.3.2.2 and 2.3.2.3. 

§ 6.11 Accounting Records 
The Construction Manager shall keep full and detailed records and accounts related to the ost.ot'th Work anG------' 
exercise such controls as may be necessary for proper fmancial management under this Contract and to substantiate 
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all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the 
Owner's auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be 
permitted to audit and copy, the Construction Manager' s records and accounts, including complete documentation 
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor' s 
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction 
Manager shall preserve these records for a period of three years after final payment, or for uc longer period as may 
be required by law. 

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 7.1 Progress Payments 
§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Constructio Manager an 
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the 
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents. 

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month, and to be submitted as follows: 

«As per the 2013 and 2014 City of Gillette Pay Request Schedule as provided by the City of Gillette under separate 
co y and attached to this A~ement » 

§ 7.1.3 Payments will be processed in accordance with the City of Gillette' s Pay Request Sche ule as identified in 
7 .1 .2 above. 
(Federal, state or local laws may require payment within a certain period of time.) 

§ 7.1.4 With each Application for Payment, the Construction Manager shall Submit a summary of job costs 
accounting for the Project integrated with a Project Schedule, a schedule of values, and a summary invoice of al 
items identified as stored material.§ 7.1.5 Each Application for Payment shall be based on the most rece schedule 
of values submitted by the Construction Manager in accordance with the Contract Documents. The sc edule ofi 
values shall allocate the entire Guaranteed Maximum Price among the various portions of the Work e-xcept that t e 
Construction Manager' s Fee shall be shown as a single separate item. The schedule ofvalu s shal e prepare in 
such form and supported by such data to substantiate its accuracy as the Architect may require. This scltedule, unless 
objected to by the Architect, shall be used as a basis for reviewing the Construction Manager' s Applications for 
Payment. 

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion ofthe Work as ofthe end 
ofthe period covered by the Application for Payment. The percentage of completion shall be the Jesse f(l) the 
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained 
dividing (a) the expense that has actually been incurred by the Construction Manager on accoun~ofthat' o ·o of 
the Work for which the Construction Manager has made or intends to make actual paymen prior to then xt 
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion oftlle Work in 
the schedule of values. 

§ 7.1. 7 Subject to other provisions of the Contract Documents, the amount of each progress a 
computed as follows : 

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work-as 
determined by multiplying the percentage of completion of each portion of the Work by the share of 

.2 

.3 

the Guaranteed Maximum Price allocated to that portion of the Work in the schedule values. 
Pending final determination of cost to the Owner of changes in the Work, amounts not in dis ute 
shall be included as provided in Section 7.3 .9 of AlA Document A201- 2007; I" 
Add that portion of the Guaranteed Maximum Price properly allocable to rna eria sand equipment 
delivered and suitably stored at the site for subsequent incorporation in the or , or if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon writing; 
Add the Construction Manager's Fee monthly amount, computed by dividin the Fee equally into 
months based upon the duration of the Project construction timeframe, less reta·1 age of 10% until 
50% of the project value has been achieved after which there shall be no fu er re ainage wit ell , 
provided that the character and progress of the work has been satisfactory to the.-Owner, anu------j 
Architect..4 .5 Subtract the aggregate of previous payments made by the Owner; 
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.6 

.7 

Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by 
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently 
discovered by the Owner's auditors in such documentation; and 
Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment 
as provided in Section 9.5 of AlA Document A20 1- 2007 . 

. 8 (1.) Retainage shall be retained in an interest bearing account in the name o th Construction 
Manager. The interest bearing account will be assigned to the Owner until the Co tract is completed 
satisfactorily, finally accepted and advertised by the Owner. (2.) The Owner may, po written request by 
the Construction Manager, authorize payment from the retainage, provided that the 0 ner determines that 
satisfactory progress is being made in all phases of the Contract. Before payment rna e, tlie Owners all 
determine that satisfactory and substantial reasons exist for the payment and shall eq ire the written 
approval from any surety furnishjng bonds required by this agreement for the Con ac , Work. (3).The 
Owner shall enter into an interest bearing deposit Agreement with any depository esi ated by the 
Construction Manager, after notice to the surety, to provide an agent for the custo ial , are and servicing of 
any deposits placed within the depository. The requirement for an interest bearing deposit Agreement shall 
apply only to Contracts of more than twenty-five thousand dollars ($25,000). The e 'ces shall include the 
safe keeping obligations and rendering all of the services required to effectuate th puwoses of 
Statute W.S. 16-6-701 through W.S. 16-6-706. (4). The Owner or any depository esi nated by 
Construction Manager to serve as custodian for the retainage monies shall collect all i terest an inc me 
when due on retainage so deposited and shall pay them, when and as collected, to the Construction 
Manager or as otherwise instructed by the Construction Manager. Any expense in urred for this ser\lice 
shall not be charged to the Owner. (5). The Construction Manager shall provide t e Ownerwith an interest 
bearing retainage account Agreement prior to issuance of a Notice to Proceed. 

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and 
approval of payments to Subcontractors and (2) the percentage ofretainage held on Subcontracts, and the 

as between the Owner and Construction Manager. 

~ 
§ 7.1.9 Except with the Owner's prior approval, the Construction Manager shall not make a~vance payments to 
suppliers for materials or equipment which have not been delivered and stored at the site. 

§ 7.1.10 In taking action on the Construction Manager' s Applications for Payment, the Architect shall be entitled to 
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be 
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the 
documentation submitted in accordance with Section 7 .1.4 or other supporting data; that the Arc ·teet s made 
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for 
what purposes the Construction Manager has used amounts previously paid on account oft e C ntrac . uc ;: 
examinations, audits and verifications, if required by the Owner, will be performed by the Owner' s auditors acting 
in the sole interest of the Owner. I 
§ 7.2 Final Payment f 

~ 

§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be ade by the Owne to the 
Construction Manager when ____=] 

.1 the Construction Manager has fully performed the Contract except for the Construction Manager's 

.2 

.3 

responsibility to correct Work as provided in Section 12.2.2 of AlA Document A201- 2007, and to 
satisfy other requirements, if any, which extend beyond fmal payment; -
the Construction Manager has submitted a final accounting for the Cost of the Work and a final 
Application for Payment; and -
a final Certificate for Payment has been issued by the Architect. 

The Owner's final payment to the Construction Manager shall be made no later than 30 da sa er the issuance of 
the Architect' s fmal Certificate for Payment, or as follows: 

r Wyoming State Statute. »'-------' 
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§ 7.2.2 The Owner's auditors will review and report in writing on the Construction Manager' s fmal accounting 
within 30 days after delivery of the fmal accounting to the Architect by the Construction Manager. Based upon such 
Cost of the Work as the Owner' s auditors report to be substantiated by the Construction Manager's final accounting, 
and provided the other conditions of Section 7 .2.1 have been met, the Architect will, within seven days after receipt 
of the written report of the Owner' s auditors, either issue to the Owner a final Certificate for Payment with a copy to 
the Construction Manager, or notify the Construction Manager and Owner in writing of the Ar hitect's reasons for 
withholding a certificate as provided in Section 9.5 .1 of the AlA Document A201- 2007. T e ti e periods stated in 
this Section supersede those stated in Section 9.4.1 of the AlA Document A20 l- 2007. The rc itect is not 
responsible for verifying the accuracy of the Construction Manager' s fmal accounting. 

§ 7.2.3 If the Owner' s auditors report the Cost of the Work as substantiated by the Construe io Manager' s fmal 
accounting to be less than claimed by the Construction Manager, the Construction Manage sh II be entitled to 
request mediation of the disputed amount without seeking an initial decision pursuant to Sectio 15.2 of A201-
2007. A request for mediation shall be made by the Construction Manager within 30 days a er the Construction 
Manager's receipt of a copy of the Architect's final Certificate for Payment. Failure to request mediation within this 
30-day period shall result in the substantiated amount reported by the Owner's auditors becoming binding on the 
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall ay he Constr chon 
Manager the amount certified in the Architect 's fmal Certificate for Payment. 

§ 7.2.4 If, subsequent to final payment and at the Owner' s request, the Construction Manag r incurs costs des ribed 
in.Section 6.1.1 and not _excluded by Section 6.8 to correct defecti~e or nonconforming ~ork, tpe Owner sha I 
re1mburse the Construction Manager such costs and the Construction Manager' s Fee applicable tlreret on the same 
basis as if such costs had been incurred prior to fmal payment, but not in excess of the Guamnteed.Maximum Price. 
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings 
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the 
Owner to the Construction Manager. -::::) 
ARTICLE 8 INSURANCE AND BONDS ~ I 
For all phases of the Project, the Construction Manager and the Owner shall purchase and aintain · surance, and 
the Construction Manager shall provide bonds as set forth in Article 11 of AlA Document 201- 07. 
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of.. AlA 
A201- 2007.) 

Type of Insurance or Bond 
Performance and Payment Bonds 

Insurance 

Limit of Liability or Bond Amount ($0.00) 
E ual to l 00% of Contract Sum 

r:=y/;J 
l. 

2. 

Workers ' Compensation and Employers ' Liability meeting statutory limits mandated by state and fede al 
Jaws. 
Commercial General Liability including coverage for Perrnisis-Operations, Indepe dent Contrac ors' 
Protective, Products-Completed Operations, Contractual Liability, Personallnj and Broad Fo 
Property Damage (including coverage for Explosion, Collapse, and Underground Hazards): 

$1 ,000,000 Each Occurrence (Bodily Injury and Property Damage) 
$2,000,000 General Aggregate 
$1 ,000,000 Personal and Advertising Injury 
$2,000,000 Products - Completed Operations Aggregate 
$1,000,000 Excess or Umbrella Liability 

The policy shall be endorsed to have the General Aggregate apply to this Project o ly. 
Products Completed Operations insurance shall be maintained for a minimum per'od fat least one (l) 
year(s) after either 90 days following Substantial Completion or fmal payment, w ich ver is earlier. ___ __, 

3. Contractual Liability - shall provide coverage for not less than the following: 
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a. Bodily Injury: 
Each Accident: $1,000,000 
Annual Aggregate: $2,000,000 

b. Property Damage: 
Each Accident: $1,000,000 
Annual Aggregate: $2,000,000 

4. Automobile Liability 

a. Bodily Injury: 
Each Person: $1,000,000 
Each Accident: $2,000,000 

b. Property Damage 
Each Accident: $1,000,000 

c. Combined Single Limit of$1,000,000 

The Owner shall be named as an additional insured on the Policy as its interest may appear. W 
shall be included naming the Owner and Owner' s Representative. 

ARTICLE 9 DISPUTE RESOLUTION 
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accord ce e g~oY...J.!~j,!g,---' 
set forth in this Article 9 and Article 15 of A201- 2007. However, for Claims arising from or relating to the 
Construction Manager's ?reconstruction Phase services, no decision by the Initial Decision Maker shall be required 
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not /"""' 
apply. 

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of A 
2007, the method of binding dispute resolution shall be as follows: 
(Check the appropriate box. If the Owner and Construction Manager do not select a methoa of. inding disput 
resolution below, or do not subsequently agree in writing to a binding dispute resolution method o er> than 
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.) 

[ « 1 1 Arbitration pursuant to Section 15.4 of AlA Document A20 1-2007 

[ « 1 1 Litigation in a court of competent jurisdiction 

[«X 1 1 Other: (Specify) 

(( 

A. Mediation. 

1. Owner and Construction Manager agree that they shall first suomit any and all unsettled "=:J 
claims, counterclaims, disputes and other matters in question be ween t em arismg out of 
or relating to this Agreement or the breach thereof ("disputes"), to mediation by the 
American Arbitration Association. After a written demand for non-b'nding me<Jilition, 
which shall specify the nature of the dispute, and within thirty (30 ays fr th d te of 
selection of the mediator, the matter shall be submitted to them iato or consideration. 
The mediator will provide an informal opinion and advice, on . of which shall be 
binding upon the parties. The mediator's fee shall be shared eq all by the parties. If the 
dispute has not been resolved, the matter shall then be settled b arb tration. 

2. The Owner and the Construction Manager further agree to in , lud a similar mediation 
provision in all agreements with independent contractors and c nsultants retained for the 
project and to require all independent contractors and consultan nlso to-Drclude a s'imiJI·.,.,.,.--~ 
mediation provision in all agreements with subcontractors, sub consultants, suppliers or 
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B. Arbitration. 

fabricators so retained, thereby providing for mediation as the primary method for dispute 
resolution between the parties to those agreements. 

After mediation, all Disputes between Owner and Construction M age shall be settled by 
arbitration in accordance with the American Arbitration Association rule e ctive at the Effective 
Date of the Agreement, subject to the conditions stated below. This agre me t to arbitrate and any 
other agreement or consent to arbitrate entered into in accordance wi t · s Paragraph will be 
specifically enforceable under prevailing law of any court having jurisdiction. ~ 

1. 

2. 

3. 

4. 

Notice of the demand for arbitration must be filed in writing ith the other party to the 
Agreement and with the American Arbitration Association. T e demand must be made 
within a reasonable time after the Dispute has arisen. In no even may the demand for 
arbitration be made after the date when institution of legal or equita le proceedings based 
on such Dispute would be barred by the applicable statute of limi · tio s. 

The award rendered by the arbitrators shall be in writing, and s all include: !i) a! precise 
breakdown of the award; and (ii) a written explanation of the a ard specifical~ c"ting the 
Agreement provisions deemed applicable and relied on in makin the award. 

The award rendered by the arbitrators will be consistent with th 
and final, and judgment may be entered upon it in any court hav· 
will not be subject to appeal or modification. 

Agreemen of the p ies 
gjurisdiction-thereof, an 

If a Dispute in question between Owner and Construction Manger involves the wo J<..of a 
Contractor, subcontractor, or consultants to the Owner or Construction M ager ( eac a 
"Joinable Party"), either Owner or Construction Manager may join ea h Jomable l?aJ1y ~ a 
party to the arbitration between Owner and Construction anage hereunde , ~d 
Construction Manager or Owner, as appropriate, shall include · each co tract wit e~ch 

such Joinable Party a specific provision whereby such Joinable Party, consents to being 
joined in an arbitration between Owner and Construction Manager invo ving he work of. 
such Joinable Party. Nothing in this Paragraph nor in the provision of such ontract "' 
consenting to joiner shall create any claim, right, or cause of action in favor of the Joinable ....j 
Party and against Owner or Construction Manager that does not otherwise exist.", ~ 

Third Party Claims Against Construction Manager / V,.., / 
The Owner and Construction Manager acknowledge that during a confn.uction !fOject tfie 
Construction Manager must ensure that construction activities have on! ve limited "mp t ts on 
surrounding property and individuals who may be in the vicinity of the con truction p oject. It is 
essential that claims for injuries, which are related to public constructio p ojects, be reso ved as 
quickly as possible. In order to resolve claims as quickly as possible, t e Construction Manager --, 
shall arbitrate all individual claims up to fifteen thousand dollars ($15, 00) in value of property __J 
damage or personal injuries, from individuals who are not parties to this contract and w o agree to 
have their claim decided by binding arbitration. This section shall not apply to statutory claims 
against the Contractor from material men or laborers, for work or materials~-;----

Claims must be in writing and may be submitted to the Construction M nage and the Owner at 
any time before the end of the advertising period for fmal payment to the on truction Manager. 

The Construction Manager shall review and settle all claims within 3 daiYS of their receipt or 
participate in arbitration pursuant to the terms of this section in the ev nt {he claimant elects to 
proceed with arbitration following the end of the thirty (30) day period The 0 al de u 
the amount of all claims from money due under the contract until su h time as the claims are 
settled through the negotiation of the parties or the arbitration process.L Ir the claim nt e ot __ _, 
initiate arbitration within ten (I 0) days of receipt of a notice that the Construction Manager or its 
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agent has denied the claim or within ten (10) days of the end of the thirty (30) day period for 
settlement, whichever comes first, then the Owner will take no further action on their claim and 
the provisions of the next paragraph shall not apply. 

The Owner shall pay the expenses of the Arbitrator, who shall be selected by the Owner with the 
agreement of the Construction Manager and the claimant. The arbitratio sh 11 be governed by the 
rules of the American Arbitration Association in effect as of the effective dat of the Contract. The 
arbitrator' s decision shall be binding on the Construction Managaer a tl tlie claimant and if the 
decision includes an award in favor of the claimant, that amount shall b paid to the claimant out 
of the funds remaining due on the Contract. By entering into a con ract wit the Owner, the 
Construction Manager agrees in advance to the payment of the arbitrato.l'' s award out of the~----' 
<etainage established for this contract. The Owner shall have no obligatr r pay any amounts in 
excess of what it possesses as retainage under the contract. 

§ 9.3 Initial Decision Maker 
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AlA Docum nt A201- 200 
Claims arising from or relating to the Construction Manager' s Construction Phase services unless the parties 
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision aker. 
(If the pa,ies mutually agree, inwt the name, add,m and oth" contact information of thl lmtial Decision 
if other than the Architect.) 

(( )) 

(( )) 

(( )) 

(( )) 

aker, 

ARTICLE 10 TERMINATION OR SUSPENSION ;::::] 
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price 
§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner m y.terminate this 
Agreement upon not less than seven days' written notice to the Construction Manager for the Owner's convenienc 
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days' ~ ~ 
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201- 2007. ~ 

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1 , the Constructi Mana er shall be ~ 
equitably compensated for Preconstruction Phase services performed prior to receipt of a no ·ce ofterminafon. In no' / 
event shall the Construction Manager's compensation under this Section exceed the compe sati fi set fo hi 1 / 

Section 4.1. V / 

§ 1 0.1.3 If the Owner terminates the Contract pursuant to Section 1 0.1.1 after the commenc me t of the C ns f ction 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the 
Construction Manager an amount calculated as follows, which amount shall be in addition o a y com en ati n 
to the Construction Manager under Section 10.1.2: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of teTiffilmtion; 

.2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date of termination 
at the rate stated in Section 5.1 or, if the Construction Manager's Fee is stated as a fi edosum ·n that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost o tHe Work at the time 
of termination bears to a reasonable estimate ofthe probable Cost ofthe Wor po itscompletion; 
and 

.3 Subtract the aggregate of previous payments made by the Owner for Cons 

The Owner shall also pay the Construction Manager fair compensation, either by purchase or r ntal at the election of 
the Owner, for any equipment owned by the Construction Manager which the Owner elect to etain and which is 
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that t e Owner e ects to ta e 
legal assignment of subcontracts and purchase orders (including rental agreements), the Co structioiFManager shallt-,-, --..J 

as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take 
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-------------------

all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction 
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the 
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental 
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner 
as described above. 

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as d sc bed above, the 
Owner will reimburse or indemnify the Construction Manager for all costs arising under th su ' contract, purchase 
order or rental agreement, if those costs would have been reimbursable as Cost of the Wor ift e contract had not 
been terminated. If the Owner chooses not to accept assignment of any subcontract, purcha e or er or rental ---, 
agreement that would have constituted a Cost of the Work had this agreement not been ter inated, the..GonstFuGtio __J 
Manager will terminate the subcontract, purchase order or rental agreement and the Owner il pay the Construction 
Manager the costs necessarily incurred by the Construction Manager because of such term· ati ' n. 

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price 
Following execution ofthe Guaranteed Maximum Price Amendment and subject to the pro;vi~ions of Section 10.2.1 
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AlA Doc ent A201- 200l7. 

§ 1 0.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum ric~ Amendment, the 
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-200] shall not xc ed the 
amount the Construction Manager would otherwise have received pursuant to Sections 10. ~ .2 ~d 10.1.3 ft is 
Agreement. 

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price 
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A20 1- 2007 shall not excee~ 
the amount the Construction Manager would otherwise have received under Sections 1 0.1.2 and l 0.1.3 abovy 
except that the Construction Manager' s Fee shall be calculated as if the Work had been fully completed )"'tlie 
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Wor not ac ally 
completed. _.-

§ 10.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of AlA Document A20l- 200 . In uch case, 
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AI ~ 
Document A201- 2007, except that the term "profit" shall be understood to mean the Construction Manager' s Fee as ~ 
described in Sections 5.1 and 5.3.5 ofthis Agreement. 

ARTICLE 11 MISCELLANEOUS PROVISIONS 
§ 11.1 Terms in this Agreement shall have the same meaning as those in A20l- 2007. 

§ 11.2 Ownership and Use of Documents 
Section 1.5 of A201- 2007 shall apply to both the Preconstruction and Construction Phases. 

§ 11.3 Governing Law 
Section 13 .1 of A 201- 2007 shall apply to both the Preconstruction and Construction Phas s. 

§ 11.4 Assignment 
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assi s and !ega 
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assi t is Agreement 
without the written consent of the other, except that the Owner may assign this Agreement t<ya lende providing 
financing for the Project if the lender agrees to assume the Owner's rights and obligations under t is Agreement. 
Except as provided in Section 13.2.2 of A201- 2007, neither party to the Contract shall assip t e Contract as a 
whole without written consent of the other. If either party attempts to make such an assi~en without such 
consent, that party shall nevertheless remain legally responsible for all obligations under th C ntract. 

§ 11.5 Other provisions: 
-WYOMING PREFERENCE, SUBCONTRACTORS 
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1. Construction Manager agrees to prepare bid forms and documentation for solicitation of 
competitive sub-contractor bids in conformance with comply W.S. 16-6-101 through 16-6-107 and: 

2. A 5% preferential treatment shall be given to all Bids submitted by Wyoming Bidders, except when 
the funding source for the project does not allow. The Contract shall be let to the responsible Wyoming 
resident making the lowest Bid; if, after adding 5% to the lowest responsibl n n-resident's Bid, the 
Wyoming residents Bid is less. Wyoming Bidders shall attach a copy of their Certi i!cate of Residency to 
their bid, as provided by the Wyoming Department of Workforce Services, Emplo m nt Division. 

3. 

4. 

A successful resident Bidder shall not subcontract more than thirty Pe cent (30%) of tlie work I 
covered by his Contract to non-resident Contractors. __J 

Resident Wyoming laborers, workmen and mechanics shall be used poq all Work whenever 
possible, and any Contract let shall so provide, as required by the Wyoming Statutes cited below. 

W.S. 16-6-201. Short title. This act may be cited as the "Wyoming Preference Act of 1971". 

W.S. 16-6-202. Defmitions. 

(a) As used in this act: 

(i) "Laborer" means a person employed to perform unskill d or skilleli manual labor 
for wages in any capacity and does not include independent contractQIA; 

(ii) "Resident" includes any person who is a citizen of the United States and has 
resided in the state of Wyoming for at least one (1) year immediately preceding his 
application for employment; 

(iii) "Wages" means a payment of money for labor o~ services aetordin t a 
contract or any hourly, daily or piece-work basis; 

(iv) "This act" means W.S. 16-6-201 through 16-6-206. 

W.S. 16-6-203. Required resident labor on public works projects; exception. 

(a) Every person who is charged with the duty of construcfon, .-'1 
improving, enlarging, altering or repairing any public works project or irn ovem / 
for the state or any political subdivision, municipa co oratlo , or othe/ 
governmental unit, shall employ only Wyoming !abo er on the project, or 
improvement. Every contract let by any person shall contain a provisio re .Uiring 
that Wyoming labor be used except other laborers may e used whe Wyoming 
laborers are not available for the employment from wi in the state or are not 
qualified to perform the work involved. The contract shal contain a provision 
requiring specific acknowledgement of the requirements f this section. A person ~ 
required to employ Wyoming laborers may employ other th n Wyoming laborers if: 

(i) That person informs the nearest state workforce center of his employment needs 
at least eleven ( 11) days before work is commenced; and 

(ii) The state workforce center certifies that the person's ne d ti 
filled from those Wyoming laborers listed with the yo 
workforce services. The department shall respond to 
certification within ten (10) days ofthe date the informatio 

laborers carmot be 
ing department of 

request for 

(b) Upon request by the workforce center, the general contrac or shal 
recent construction schedule for the project. 
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W.S. 16-6-204. Employees not covered by provisions. 

All other employees of the contractor or subcontractor, other than laborers as defmed by 
this act, are not covered by this act. 

W.S. 16-6-205. Enforcement. 

(a) The department of workforce services shall promulgate rule 
to enforce this act and is authorized and directed to enforc th" act. For purposes of 
all investigations, the department shall have the power to ssue su poenas requirmg I 
the attendance and testimony of witnesses and the product' on of: any books, papers, _j 
documents or records which the department deems rei va t or material to the 
inquiry. 

(b) Along with each application for payment for a contract subject to this act, the general 
contractor shall provide to the contracting entity a payroll rep rt for all contractors 
and subcontractors involved in the project in a form that i co sistent wi h f~derally 
certified reporting requirements and includes residency sta s fi r each Iabore 

(c) This act shall not be enforced in a manner which conflicts wr·th any federal statutes or 

rules and regulations. J L' ------, 

W.S. 16-6-206. Failure to employ state laborers; penalty. 

(a) A person who willfully or intentionally fails to use Wyoming laborers as required in 
this act shall be subject to a civil penalty of not more than one thousand dollars 
($1 ,000.00) per nonresident laborer employed per day, not to exceed a tota'tp enal 
of ten percent (10%) of the amount of the person's contract. Eac separate c se of 
failure to employ Wyoming laborers on public works projycts constitut s a separate 
offense. 

(b) In the event a second offense occurs, the person shall be barred from bidding on any 
contract subject to the provisions of this act or submitting any request fo rq osal 
on any project subject to the provisions of this act for one (1) year from the date he 
violation is corrected. 

(c) Before a civil penalty is imposed under this section, the department of workfo ce 
services shall notify the person accused of a violation. The nofee s all be serv a in 
accordance with the Wyoming Rules of Civil Procedure an co tain: ( 

(i) A statement of the grounds for imposing the civil pena ty, Including a cit tion to 
the statute involved; ~ 

I I 
(ii) A statement of the facts in support of the allegations; 

(iii) A statement informing the person of the right to a hearing and that failure to 
timely request a hearing will result in imposition of the civil penalty state·~. --

(d) A request for hearing on a proposed civil penalty shall be · wr"ting and sha I be 
submitted to the department no later than seven (7) days er eceipt of the notice 
from the department. The hearing shall be conducted as co tested case before a 
hearing examiner of the office of administrative hearings. T e hearing shall be no 
later than fifteen (15) days after receipt of the request for ear ng, unless the person 
subject to the proposed civil penalty requests an extensio o time for good cause 
shown. The hearing officer shall recommend a decisio to tfie irec or o t e 
department. After hearing or upon failure of the accused t reques a-hearing th 
director of the department shall determine the amount of the civil penalty to be 
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imposed in accordance with the limitations in this section. Judicial review, if any, 
shall be from the decision of the director and in accordance with the provisions of the 
Wyoming Administrative Procedure Act. 

(e) A civil penalty may be recovered in an action brought by the attorney general in the 
name of the state of Wyoming in any court of appropriate j risd · ction. 

5. Preference is hereby given to materials, supplies, equipment, machinery an provisions produced, 
manufactured, supplied, or grown in Wyoming, quality being equal to a icles offered by the 
competitors outside of the state. ------. 

ARTICLE 12 SCOPE OF THE AGREEMENT 
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner ana tlle Construction 
Manager and supersedes all prior negotiations, representations or agreements, either writte or-oral. This Agreement 
may be amended only by written instrument signed by both Owner and Construction Mana er. 

§ 12.2 The following documents comprise the Agreement: 
.1 AlA Document Al33- 2009, Standard Form of Agreement Between Owner and Construcfon 

Manager as Constructor where the basis of payment is the Cost of the Work Ius a Fee wit a 
Guaranteed Maximum Price 

.2 AlA Document A20 1- 2007, General Conditions of the Contract for Constructio 

.3 AlA Document E201 ™- 2007, Digital Data Protocol Exhibit, if completed, or the following: 

(( )~ 

.4 AlA Document E202TM_2008, Building Information Modeling Protocol Exhibit, i 
following: ' 

~( )) 

.5 Other documents: 
(List other documents, if any, forming part of the Agreement.) 

Gillette Softball/Baseball Complex Guaranteed Maximum Price Proposal from V 
Construction, Inc.- Dated 9-11-13, Including Exhibits A, B, C, D, E, F, G, d H 
Plans and Specifications for the Gillette Softball/Baseball Com le 
City of Gillette Payment Request Schedul 
Request for Qualifications CMAR Gillette Softball/Baseball Complex June 2013 
A~eement for Preconstruction Services on the Gillette Softbaii!Baseb II Com lex » 

This Agreement is entered into as of the day and year frrst written above. 

OWNER (Signature) CONSTRUCTION MANAGER (Signature)---

(Printed name and title) 
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