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AIA Document B102™ - 2007

Standard Form of Agreement Between Owner and Architect without a Predefined

Scope of Architect’s Services

AGREEMENT made as of the SI¥TEENTH
inthe year Tlo THOUSAND FOURTEEN

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

CITt oF EUETE

8ol £ ARST SIREET
GILLETYE, WY &2TI7T

ATIR: DUSTIN WAILTON

and the Architect:
(Name, legal status, address and other information)

AT ARCHITECTRE, INC.
S&4S MAIN <X, WITE 1
BILLINGS ,MT &9)05

for the following Project:
(Name, location and detailed description)

GILETTE AQUATIC- PAKE.
LOGATION T BE DETEAMINESD
INCLUDEBS :

day of DECENBER-

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

- REVIEIL oF EXISTING UTY FooL To DETERMINE PROGRAMA

- CONCEPIVAL. PESIEN OF THREE ARWATIC FARK ALTERNATWES BAsgD
UPoN sCALET, BULEET, AMENITIES AND St SELEGTICN.
-~ BUDGETAZY CONSIRUCTION ESTIMATES for THE THREE DESIeN ALTERNATWVES.

“Two RAAIC INPUT WorkGHOPS .

=€E Ao EXHIBIT “A" SOPE OF SERNICES

The Owner and Architect agree as follows.
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ARTICLE1 ARCHITECT'S RESPONSIBILITIES

§ 1.1 The Architect shall provide the following professional services:

(Describe the scope of the Architect’s services or identify an exhibit or scope of services document setting forth the
Architect’s services and incorporated into this document in Section 9.2)

SEE BXHBIT "A" 2cofF o SEANCES

§ 1.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall perform
its services as expeditiously as is consistent with such professional skill and care and the orderly progress of the Project.

§ 1.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the Project.

§ 1.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional judgment
with respect to this Project.

§ 1.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the requirements
set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse the Architect
for any additional cost:
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if any.)
1 General Liability
% 2,000,000 / OCCUZANCE
$4 000,000 / GENERAL REERESATE

ANERIAN CASUALTY Co.
<ge T

.2 Automobile Liability . . .
$1,000,0005/ACDENT ool INURY & PRPERTY DAMWACE
HALZT forO
<6E EWPT Vet
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.3 Workers’ Compensation
STATUATORY LIMITS
STATE oF IoMiNG- VA MONTENA STATE FUND

cee et et

4 Professional Liability
$|,000,000 / LAAM
f'z,aoo‘aco/ ANNVAL AGOLEEGCATE

NATIONAL CASUALTY CpmPANY
ke BT Y

ARTICLE2 OWNER'S RESPONSIBILITIES

§ 2.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the Owner’s
objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility, expandability,
special equipment, systems and site requirements. Within 15 days after receipt of a written request from the Architect,
the Owner shall fumish the requested information as necessary and relevant for the Architect to evaluate, give notice of
or enforce lien rights.

§ 2.2 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 2.3 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. Upon
the Architect’s request, the Owner shall fumish copies of the scope of consulting services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated in
this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such
services and demonstrates that they are reasonably required by the scope of the Project, The Owner shall require that its
consultants maintain professional liability insurance as appropriate to the services provided.

§ 2.4 The Owner shall fumish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 2.5 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or defect
in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

ARTICLE3 COPYRIGHTS AND LICENSES

§ 3.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of Service or any
other information or documentation in digital form, they shall endeavor to establish necessary protocols governing such
transmissions.

§ 3.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and other
reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official regulatory
requirements or for similar purposes in connection with the Project is not to be construed as publication in derogation of
the reserved rights of the Architect and the Architect’s consultants, We @QAHT THE CITY oF @U.»Em A
LICENSE 1O USE THE OMWINGS Il FERPETUMY R TREIZ PURVESES. AT,

§ 3.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the Architect’s
Instruments of Service solely and exclusively for the Project, provided that the Owner substantially performs its
obligations, including prompt payment of all sums when due, under this Agreement. The Architect shall obtain similar
nonexclusive licenses from the Architect’s consultants consistent with this Agreement. The license granted under this
section permits the Owner to authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment
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suppliers, as well as the Owner’s consultants and separate contractors, to reproduce applicable portions of the
Instruments of Service solely and excluswely for use in performmg services for the Pro_lect ]-F%Aﬂﬁ%ﬂéﬁi—ﬁﬂ*ﬂ%ﬂ-

dermates-this Awrooment [arcause as-pr
+epminate. OEE NOWE ARONE %% A.T

§ 3.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of Service,
the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising from such
uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Architect and its
consultants from all costs and expenses, including the cost of defense, related to claims and causes of action asserted by
any third person or entity to the extent such costs and expenses arise from the Owner’s use of the Instruments of Service
under this Section 3.3.1.

§ 3.4 Except for the licenses granted in this Article 3, no other license or right shall be deemed granted or implied under this
Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted herein to
another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments of Service shall
be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants.

ARTICLE 4 CLAIMS AND DISPUTES

§ 4.1 General

§ 4.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or otherwise,
against the other arising out of or related to this Agreement in accordance with the requirements of the method of
binding dispute resolution selected in this Agreement within the period specified by applicable law, but in any case not
more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all claims and
causes of action not commenced in accordance with this Section 4.1.1.

§ 4.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents and employees of the other for damages, except such rights as they
may have to the proceeds of such insurance as set forth in AIA Document A201™-2007, General Conditions of the
Contract for Construction, if applicable. The Owner or the Architect, as appropriate, shall require of the contractors,
consultants, agents and employees of any of them similar waivers in favor of the other parties enumerated herein.

§ 4.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party’s termination of this Agreement, except as specifically provided in Section 5.7.

§ 4.2 Mediation

§ 4.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 4.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by mediation which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the Agreement.
A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed with the
person or entity administering the mediation. The request may be made concurrently with the filing of a complaint or
other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in advance of
binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date
of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration proceeding is
stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a
schedule for later proceedings.

§ 4.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof.
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§ 4.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 4.2, the method of binding dispute
resolution shall be the following;:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be
resolved in a court of competent jurisdiction.)

B Arbitration pursuant to Section 4.3 of this Agreement

[] Litigation in a court of competent jurisdiction

[] Other: (Specify)

§ 4.3 Arbitration

§ 4.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any claim,
dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, mediation
shall be subject to arbitration, which unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the date of this
Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the arbitration.

§ 4.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall constitute
the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 4.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

§ 4.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 4.3.4 Consolidation or Joinder

§ 4.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits
consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the
arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 4.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not described
in the written consent.

§ 4.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 4.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE 5 TERMINATION OR SUSPENSION

§ 5.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give seven
days’ written notice to the Owner before suspending services. In the event of a suspension of services, the Architect
shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of services.
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Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 5.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining setvices and the time
schedules shall be equitably adjusted.

§ 5.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 5.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party fail
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 5.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 5.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services performed prior
to termination, together with Reimbursable Expenses then due and all Termination Expenses as defined in Section 5.7.

§ 5.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses directly
attributable to termination for which the Architect is not otherwise compensated. plus an amount for the Architect’s
anticipated profit on the value of the services not performed by the Architect.

§ 5.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 3 and Section 6.3.

ARTICLEG6 COMPENSATION

§ 6.1 The Owner shall compensate the Architect for services described in Section 1.1 as set forth below, or in the
attached exhibit or scope document incorporated into this Agreement in Section 9.2,

(Insert amount of; or basis for, compensation or indicate the exhibit or scope document in which compensation is

provided for.) IZ,‘Zoo AT Awmfgcm ln‘l&-
12,400 WATERZ TECHNOLOGY , INC.
|200 PEMS T PLAINS
5,200 ESTWATED REINBIGABLES

¥ 2(,200 <66 Ao GXHET Ve’

§ 6.2.1 Reimbursable Expenses are in addition to compensation for the Architect’s professional services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

A Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web sites,
and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, models, mock-ups, professional photography, and presentation materials requested by the Owner;
Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this Project,
or the expense of additional insurance coverage or limits if the Owner requests such insurance in excess
of that normally carried by the Architect’s consultants;
.9  All taxes levied on professional services and on reimbursable expenses;
A0 Site office expenses; and
A1 Other similar Project-related expenditures.

SEE AlSo EXHZIT 'B" rges

ON LR W

AlA Document B102™ — 2007 (formerly B141™ — 1997 Part 1). Copyright © 1917, 1926, 1948, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1970, 1974,
1977, 1987, 1997 and 2007 by The American Institute of Architects. All rights reserved. WARNING: This AIA” Document Is protected by LS.
Caopyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA” Document, or any portion of it, may result in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. Purchasers are permitted to reproduce
ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail The American Institute of Architects’
legal counsel, copyright@aia.org.



Init.

§ 6.2.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the Architect’s
consultants plus an administrative fee of 2ERD percent ( O %)
of the expenses incurred.

§ 6.4 Payments to the Architect

§ 6.4.1 An initial payment of ZERD
30 ) shall be made upon execution of this Agreement and is the minimum payment under this

Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 6.4.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid  THETY

(20 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

196 MONTRLY ANANCE CHAVGE

§ 6.4.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 6.4.4 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to the
Owner at mutually convenient times.

ARTICLE 7 MISCELLANEOUS PROVISIONS
§ 7.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 4.3.

§ 7.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General Conditions
of the Contract for Construction.

§ 7.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal representatives
to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written consent of the
other, except that the Owner may assign this Agreement to a lender providing financing for the Project if the lender
agrees to assume the Owner’s rights and obligations under this Agreement.

§ 7.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests the
Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute all
such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect for
review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents that
would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 7.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a
third party against either the Owner or Architect.
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§ 7.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, presence,
handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any form at the
Project site.

§ 7.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.

§ 7.8 If the Architect or Owner receives information specifically designated by the other party as “confidential” or
“business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to
any other person except to (1) its employees, (2) those who need to know the content of such information in order to
perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose
contracts include similar restrictions on the use of confidential information.

ARTICLE 8 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

ARTICLE 9 SCOPE OF THE AGREEMENT

§ 9.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be amended
only by written instrument signed by both Owner and Architect.

§ 9.2 This Agreement is comprised of the following documents listed below:
A AlA Document B102™-2007, Standard Form Agreement Between Owner and Architect

.3 Other documents:
(List other documents, including the Architect’s scope of services document, hereby incorporated into the
Agreement.)

BT A owre of cervices

EXMBIT 'B> FEES
EXRIBAT ‘€' INSURANCE REGUIREMENTS

This Agreement entered into as of the day and year first written above.

[ c"“}‘_'”
= = TR Pk
OWNER (Signature) ARCHITECT [Signarure) |
—r
Atﬁx lomMmEQ P, FESICENT
(Printed name and title) (Printed name and title)

CAUTION: You should sign an original AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.
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EXHIBIT “A” SCOPE OF SERVICES

1. A brief review of the existing City Pool to determine a program for the new facility
2. The conceptual design/layout of up to three (3) aquatic park alternatives based upon scale,
budget, and amenities, with corresponding site selection requirements to accommodate the
various park layouts. The levels of layouts include:
1) Entry Level — base facility or minimum program to cover desired needs
i. Aquatic = $1.1 mil
ii. Building & Site = 6,000 sf bathhouse+/4 acres development
2) Mid — standard program that would be comparable to other nice/quality facilities in the
region.
i. Aquatic = $2.1 mil
ii. Building & Site = 7,500 sf bathhouse+/7 acres development
3) Bold — a creative approach that would make the facility stand-out in the region.
i. Aquatic = $3.1 mil
ii. Building & Site = 9,000 sf bathhouse+/10 acres development
3. A budgetary construction estimate for the three (3) alternatives, assistance with site selection for
the preferred alternative
4. Two (2) public input workshops.

AT Architecture, Inc. 1
Dickinson, ND - Billings, MT - Williston, ND
406-245-2724



EXHIBIT “B” FEES

The fees below includes the lump sum cost for the described architectural & design services. These
fees will be billed on a percentage basis for completion of the work. These services are contingent
upon ATA & WTI Terms and Conditions.

Schematic Design:

Architectural Design - AT Architecture (ATA): $12,200
Aquatic Design — Water Technology (WTI): $12,400
Civil Design — Peaks to Plains: $1,500
TOTAL $26,100
Reimbursables (estimates):
Prints for bidding & presentation (estimate) $ 200
Travel Cost Reimbursables’ estimates
AT Architecture - 3 trips $ 2,500
WTI = 3 design trips $ 2,500
Postage or FedEx/UPS (if requested) Cost

Trip cost may vary depending on length of stay and number of professionals required. Adding or
combining tasks and meetings to trips will vary the cost of travel. Trip cost may vary as a result of
unanticipated fluctuation in the cost of travel. We will make every reasonable effort to travel
efficiently. Additional travel, if requested, will be reimbursable at current hourly rates for
professional time plus travel expenses.

AT Architecture, Inc.
Dickinson, ND - Billings, MT - Williston, ND
406-245-2724



Exhibit “C”
Insurance Requirements

Contractor shall procure and maintain for the duration of the contract insurance against claims
for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder and the results of that work by the Contractor, his agents,
representatives, employees or subcontractors. The City of Gillette specifically does not waive
and specifically reserves any and all immunities granted by the Wyoming Governmental Claims
Act, W.S. 1-39-101 et seq., unless specifically waived herein.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00
01 12 07 covering CGL on an *“occurrence” basis, including products-completed
operations, personal & advertising injury, with limits no less than $2,000,000 per
occurrence. If a general aggregate limit applies, either the general aggregate limit shall
apply separately to this project/location or the general aggregate limit shall be twice the
required occurrence limit.

2. Automobile Liability: I1SO Form Number CA 00 01 covering any auto (Code 1), or if
Contractor has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit
no less than $1,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation: as required by the State of Wyoming with Statutory Limits.

If the contractor maintains higher limits than the minimums shown above, the Entity requires and
shall be entitled to coverage for the higher limits maintained by the contractor.

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:
Additional Insured Status

The Entity, its officers, officials, employees, and volunteers are to be covered as additional
insureds on the CGL policy with respect to liability arising out of work or operations performed
by or on behalf of the Contractor including materials, parts, or equipment furnished in
connection with such work or operations. General liability coverage can be provided in the form
of an endorsement to the Contractor’s insurance at least as broad as ISO Form CG 20 10 11 85 or
if not available, through the addition of both CG 20 10 and CG 20 37 if a later edition is used.

Primary Coverage

For any claims related to this contract, the Contractor’s insurance coverage shall be primary
insurance as respects the Entity, its officers, officials, employees, and volunteers. Any insurance
or self-insurance maintained by the Entity, its officers, officials, employees, or volunteers shall
be excess of the Contractor’s insurance and shall not contribute with it.

Notice of Cancellation



Each insurance policy required above shall provide that coverage shall not be canceled, except
with notice to the Entity.

Waiver of Subrogation

Contractor hereby grants to Entity a waiver of any right to subrogation which any insurer of said
Contractor may acquire against the Entity by virtue of the payment of any loss under such
insurance. Contractor agrees to obtain any endorsement that may be necessary to effect this
waiver of subrogation, but this provision applies regardless of whether or not the Entity has
received a waiver of subrogation endorsement from the insurer.

Employers Liability/Stop Gap Coverage

The Commercial General Liability policy shall be endorsed to contain Employers Liability/Stop
Gap Coverage

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the Entity. The
Entity may require the Contractor to purchase coverage with a lower deductible or retention or
provide proof of ability to pay losses and related investigations, claim administration, and
defense expenses within the retention.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VIlI,
unless otherwise acceptable to the Entity.

Verification of Coverage

Contractor shall furnish the Entity with original certificates and amendatory endorsements or
copies of the applicable policy language effecting coverage required by this clause. All
certificates and endorsements are to be received and approved by the Entity before work
commences. However, failure to obtain the required documents prior to the work beginning
shall not waive the Contractor’s obligation to provide them. The Entity reserves the right to
require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

Special Risks or Circumstances
Entity reserves the right to modify these requirements, including limits, based on the nature of
the risk, prior experience, insurer, coverage, or other special circumstances.
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