f\\
A

“bDowL

October 9, 2015

The City of Gillette

P. O. Box 3003

201 East 5th Street
Gillette, Wyoming 82717

Gentlemen:

DOWL proposes to render professional engineering services for the Gillette LRTP 2016
Update — 16EN18 (herewith called the "Project"). Please furnish us with full information
as to your requirements including any special or extraordinary considerations for the
Project or special services needed, and also make available all pertinent existing data.

Our services will consist of Design Services as identified in Exhibit ‘A’, as set forth in the
General Provisions as amended and supplemented in Exhibits 'A' and 'B', thereto, which
are attached to this letter. We will also furnish such additional services as you may
request.

You will pay us for our Services on a lump sum basis with a cost not to exceed
$131,819.00. This fee includes labor and expenses to perform the engineering services as
identified within this letter and the attached exhibits.

SECTIONS 1 and 2 of the General Provisions are hereby modified. The services provided
are detailed within Exhibit ‘A’.

We will bill you monthly for services and expenses. The above financial arrangements are
on the basis of prompt payment of our bills and the orderly and continuous progress of the
project.

We would expect to start our services after receipt of your acceptance of this proposal,
and to complete our design services by July 15, 2016.

If there are protracted delays for reasons beyond our control, we expect to negotiate with
you an equitable adjustment of our compensation taking into consideration the impact of
such delays, including but not limited to changes in price indices and pay scales applicable
to the period when services are in fact being rendered.

It is necessary that you advise us in writing at an early date if you have budgetary
limitations for Total Project Costs. We must accept any such limitations as being realistic
and will then endeavor to work within those limitations.

1

307-672-9006 = 800-865-9847 (fax) = 16 W. 8th Street = Sheridan, Wyoming 82801 = www.dowl.com

inaka B Arizonzg 8 Colorado s Montang m North Dakote w Oragon w Washingion = YEYOmIng



Services are to be rendered as, identified in Exhibit ‘A’, which together with the general
understandings applicable to our relationship with you, are set forth in the printed General
Provisions and Exhibits 'A' and 'B' ; and, thereto which are attached to and made part of
this proposal. Your particular responsibilities are also set forth in the General Provisions.

This proposal, the General Provisions, Exhibit 'A" and Exhibit '‘B' represent the entire
understanding between you and us in respect of the Project and may only be modified in
writing signed by both of us. If it satisfactorily sets forth your understanding of our
agreement, we would appreciate your signing the enclosed copy of this letter in the space
provided below and returning it to us. This proposal will be open for acceptance until
October 30", 2015, unless changed by us in writing.

Rspe.ctfully Submitted,

WY Region Manager

Accepted this day of

CITY OF GILLETTE

By , ATTEST:
Mayor
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EXHIBIT ‘A’
TO GENERAL PROVISIONS ATTACHED
TO LETTER AGREEMENT DATED October 9, 2015
ENGINEERING SCOPE, SCHEDULE AND FEE ESTIMATE
AND OTHER RELATED MATTERS

16EN18

This is an exhibit attached to and made a part of the General Provisions attached to the
Letter Agreement dated October 9, 2015 between the City of Gillette, Wyoming (OWNER)
and DOWL (ENGINEER) providing for professional engineering services. The Services of
the ENGINEER as described in Section 1 of said General Provisions are amended or
supplemented as indicated below.

This scope of work has been prepared based on our understanding of the Transportation
Plan Update and through discussions with the City of Gillette Engineering Staff.

The study is to be performed in accordance with this EXHIBIT ‘A’

The City of Gillette would like to update their long-range transportation plan (LRTP) to continue to
manage and guide the improvements of the local transportation system. This LRTP will include short-
and long-range infrastructure goals for the multi-modal transportation system. The LRTP will also
provide a transportation improvement framework with a list of improvement projects, cost estimates
for those projects, and recommendations for project funding.

This transportation plan will continue to be a tool the community uses to address local traffic issues,
plan for long-range projects, preserve corridors for future roadways, and guide development decisions
in and around Gillette.

The transportation plan was last updated in 2008. Since 2008, several new roadways have been built or
improved, the City of Gillette has experienced significant growth, and additional transportation planning
related studies have been performed.

Primary objectives of this transportation plan update are to update the transportation model, evaluate
the future transportation network, and revise the priority list of transportation projects. A few specific
goals of this transportation plan update are as follows:

e Incorporate the pedestrian/bicycle network into the transportation plan.
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o Inform and gather input from the public on the transportation plan update.

DOWL will work with the City of Gillette, Campbell County and the Wyoming DOT to complete this study
for the City of Gillette.

The following tasks provide a proposed Scope of Services to perform the transportation plan update.

We will work with the City to revise the proposed work plan to fit the needs of the community and the
budget for this effort. As part of this project management plan, we will prepare a detailed schedule with
study milestones and work products. A draft of the timeline with milestones is attached at the end of
this proposed work plan.

With input from study sponsors, we will form a core project team to help guide the study. The core
project team will be composed of representatives from WYDOT, Gillette and Campbell County staff, the
planning commission, railroad, business community, emergency services, and school district
transportation staff. Multiple core project team meetings will be held throughout the course of the
study. The first core project team meeting will be a kickoff meeting to introduce the core project team
to the study, review the proposed work plan, and identify key stakeholders.

DOWL will staff and manage a project team to provide the City of Gillette with specific deliverables. This
task will include the following elements:

e Prepare a workplan and timeline for the project team.

e Provide qualified engineers and technicians to accomplish the required tasks; monitor budget and
schedule.

o Conduct in-house project staff meetings for coordination of staff and work elements.

e Provide monthly progress reports and invoices with tasks and effort detailed to show percent
completion.

e Provide ongoing coordination with the City of Gillette, WYDOT, Campbell County and the Gillette
Urban Systems Policy committee, as appropriate.

We anticipate the contact for the City of Gillette will be Kurt Siebenaler. The contact and Project
Manager for DOWL will be Jeff Rosenlund.
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Working with City staff, we plan to review the study area boundary, boundaries used in other studies,
existing and proposed land uses, extents of the TransCAD travel forecasting model, jurisdictional
boundaries, maintenance and ownership responsibilities of area roadways, and areas of projected
growth. We plan to review the study boundary with the core project team at the first core project team
meeting, and identify any recommended changes to the study area.

Under this task, we will collect and review existing information and data pertinent to this study. Data
used in the study will be documented by reference or included in appendices to the study. A preliminary
list of data to be gathered follows.

This task covers collecting and assembling the following data:

o Crash data for reportable crashes

e Traffic count information

e Building permitinformation

e Recent transportation improvement information

e Truck Routes map

e Rail crossing study

e Parks and Pathways Master Plan

e Recent traffic studies/planning documents

e Other growth / socioeconomic data

o Other pertinent data identified during the first core project team meeting.

A public open house will be held to present the scope/goals of the study, and receive input on traffic
and transportation issues.

In prior studies, the WYDOT planning department maintained and operated the TransCAD model.
WYDOT no longer performs modeling for communities. Therefore, we will perform modeling for this
project. This requires updating the existing model and validation/calibration of the model.

Under this subtask, we will update the current (2000) TransCAD model. We anticipate updating the
existing information on a traffic analysis zone level with information from WYDOT's surveys, the
department of unemployment and the 2010 Census. We will also update the roadway network. We will
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then update the 2010 model to a 2015 base year to include network improvements, changes in
population, enrollment, and employment.

Under this subtask, we will perform the trip generation and traffic assignment to the network. Modeled
traffic volumes will be compared to the latest traffic counts. Adjustments to the model will be made to
calibrate the model. At this time, we do not anticipate developing a mode split model for the City of
Gillette, based on the low utilization of alternate transportation modes. We anticipate obtaining the
2015 traffic count information from WYDOT in December of 2015 (based on discussions with WYDOT
planning department).

We will obtain the latest projected demographic and economic information within the study area from
City of Gillette planning staff. We will build on this work by reviewing population, employment and
enroliment growth by traffic analysis zone through consultation with the City of Gillette planning staff.
This will provide alternative land use scenarios (including locations and growth rates) appropriate for
future year modeling. It is anticipated three socioeconomic growth scenarios will be modeled. These
are:

1. Existing conditions (Year 2015)
2. 10year (Year 2025)
3. 20year (Year 2035)

These growth scenarios will likely be translated to population projections, similar to the current
transportation plan.

The growth scenarios will first be modeled on the existing plus committed road network to determine
deficiencies with no additional improvements (i.e., “No Build” forecasts). GIS maps showing level of
service (LOS) for the growth scenarios will be developed. LOS is a measure of how well the
transportation network is serving the traveling public, based on performance measures such as speed,
density, and delay.

Based on the “No Build” model results, improvements to roadways will be proposed to alleviate
congestion and improve LOS for the overall transportation network. GIS maps showing the resulting
traffic volumes and LOS will be developed.

Under this task, we will prepare alternative scenarios to be analyzed. Once the model results have been
completed, we will use the information to prepare exhibits and analyze alternatives.

Results of travel forecasting modeling will be reviewed with the core project team.
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Under this task, we will update the prioritized list of intersections that warrant or are close to
warranting signals in the near future (5yr) and within the short-term horizon (10 yr).

This task will consider existing and new collector and arterial streets. The prioritized list will be
used as a guide to implement signal installation as a part of the City’s Capital Improvements Plan
(CIP).

From modeling runs, an initial assessment of the intersections will be made. A list of potential
future signalized intersections will be created based on total traffic volume through unsignalized
intersections. A list of intersections reaching the total traffic cutoff volume will be prepared for
each growth scenario.

City staff will review these lists and provide input on additional intersections (problem areas).

Based on the list of intersections, a cutoff volume corresponding to Level of Service (LOS) will be
used to truncate the list. Intersections functioning at a LOS of B or better with 20 year
forecasted traffic will be removed from the list.

For intersections on the truncated list, traffic volumes from the TransCAD modeling runs will be
used to evaluate the intersection operations. Peak hour volumes (as a percentage of ADT) will
be estimated based on existing counts in the Gillette area.

This information will be input into SYNCRO software, an intersection and signal modeling
software. From this evaluation, the current and future LOS of each intersection will be evaluated
as well as the current and future signal warrants for each intersection. The existing and 10yr
growth scenarios will be used to determine intersection LOS and signal warrants. These growth
scenarios will also be used to determine alternate control methods and lane configurations to
decrease intersection delay. The scope anticipates 20 intersections will be analyzed, and traffic
counting will be performed for 5 intersections.

For intersections warranting signals and/or operating below a LOS B within 10yrs, a description
of probable improvements needed and budgetary level opinion of probable construction cost
will be provided. The intersections will then be prioritized based on projected need, funding
availability and discussions with City staff.

Under this task, we will overlay the existing and planned bikeway and trail networks on the existing and
planned roadway network, and make recommendations for connectivity of the bikeway/trails network
and incorporation of bike and pathway elements into future road corridors and road reconstruction
projects.
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The crash data obtained in the data gathering task will be reviewed and displayed in GIS. Abnormal
crash locations will be identified, and recommendations will be made for improving safety at these
locations.

Cost estimates will be prepared for infrastructure improvements. Alternatives will be evaluated with
respect to the community goals/criteria identified in the study.

The recommendations and alternatives identified in the LRTP will be evaluated based on how well the
needs noted above are resolved. We anticipate providing this information in a matrix form, and will use
this matrix, as well as core project team input to evaluate and prioritize proposed alternatives.

The public participation component of the study is a critical element designed to maximize public
awareness and involvement in the transportation planning process. We intend to obtain public input in
the following ways.

We will develop and maintain a study website and e-mail list serve. The website will include background
information, as well as opportunities to comment and receive updates. The site will periodically be
updated with status reports, public outreach results, study schedule milestones, and other information
about the plan. A draft study website will be presented to the core project team before going “live.”

We will prepare for and hold an introductory open house to engage the public. The open house could
be held from 5 to 7 p.m. on a convenient weekday to encourage community participation in the study.
We will introduce participants to the study and ask them to identify specific areas of traffic congestion
and safety concerns; note where sidewalks, trails, and other features are needed; and provide both
specific and general thoughts on needed improvements to Gillette’s transportation system. We
anticipate displaying large maps of the community where participants can indicate where issues and
opportunities are located. We will develop and provide project handouts and comment forms.

We plan to staff the open house so that note takers can record information provided by the public. To
advertise the open house, we will develop a press release and work with the local newspaper and
personally invite stakeholders identified by local officials and the core project team.

After the draft transportation plan is written and reviewed by the core project team, we plan to post a
summary document on the project website and hold a second open house to present the plan
recommendations to the public. We anticipate a notification process similar to the first open house,
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including notification on the web site, a press release, and e-mail notifications to stakeholders and
attendees of the first open house. At the open house, we will again provide staffed stations explaining
the project, graphically depicting recommendations on large maps, and providing opportunities (through
posters and comment sheets) for people to write their thoughts and areas they choose to comment on.
The product of the open house will be a summary document of the feedback received and any proposed
amendments to the draft plan.

This study will provide a tool the community can use to address local traffic issues, plan for long-range
projects, preserve corridors for future roadways, and guide development decisions in and around
Gillette. To organize the LRTP document, this study will have the following elements as outputs:

e policy element,

e traffic element,

e infrastructure element,

o bikeway/trails element,

o safety element,

e cost estimates and funding element.

The main output of the LRTP process will be a prioritized list of transportation infrastructure
improvements. We will prepare a matrix identifying how each alternative addresses community needs
and goals to assist in prioritizing the improvements.

Planning-level cost estimates will be prepared to identify funding needs for the proposed
improvements.

A written summary of the recommendations and a description of how well they satisfy the community
goals will be prepared for distribution to the core project team and the public. This information will be
presented to the public in multiple ways, and public feedback will be encouraged and documented. The
public input received on this information will be summarized and provided to the core project team.

With involvement from the core project team, our team will prepare a draft study report. This draft
document will identify achievable improvements based on expected growth and realistic funding
opportunities. We will provide ten copies of the draft report, an electronic version in PDF format, and
one unbound reproducible document to the core project team for their review. With core project team
approval, we will release the draft study for public review and comment through a variety of formats,
including e-mail, website, and public open house. We will incorporate any changes to the draft report
prior to delivering it to the City Council of Gillette for approval.
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Once the draft report document is reviewed and approved by the City Council of Gillette, we will
prepare a final study document. The final study document will incorporate the revisions and comments
received on the draft report. We will submit ten copies of the final report to the City of Gillette. The
final report will also be submitted in PDF and editable digital formats. Maps and GIS information will be
submitted in an ArcGIS format.

The Schedule anticipates receiving a notice to proceed by October 21, 2015. Based on the timeline
identified within the scope of services, we anticipate a final report delivered no later than July 15, 2016.

The following page provides a proposed schedule for accomplishing the tasks identified in this Scope of
Services.

We propose to provide the professional services as detailed in the Scope of Services described above for
the estimated lump sum fee of $131,819.00. Following the schedule, we have also provided an
estimated cost for each task identified in the Scope of Services. We will provide monthly progress
payment invoices based on percent complete of each detailed task.

Additional services, if needed, can be provided on a time and materials basis. An hourly rate schedule is
attached as Exhibit B.



Gillette LRTP 2016 Update - 16EN18
Schedule and Cost Proposal
October 9, 2015

ID |Task Name Duration Start Finish Cost 1st Half 2nd Half
Sep| Oct | Nov| Dec | Jan |Feb| Mar | Apr [May!| Jun | Jul [Aug |

0 |City of Gillette LRTP - 16EN18 193 days Wed 10/21/15 Fri 7/15/16 $131,819.00 v v

1 Notice to proceed 0 days Wed 10/21/15 Wed 10/21/15 $0.00

2 Project Management 193 days Wed 10/21/15 Fri 7/15/16 $7,625.00 _

3 Review Study Boundary 1 day Mon 11/2/15 Mon 11/2/15 $1,840.00 |

4 Data Acquisition 45 days Tue 11/3/15 Mon 1/4/16 $11,420.00

5 Travel Demand Modeling 73 days Wed 10/21/15 Fri 1/29/16 $53,200.00

6 Model Update 45 days Wed 10/21/15 Tue 12/22/15 $24,400.00

7 Update Base Model 15 days Wed 10/21/15 Tue 11/10/15 $11,700.00

8 Model Calibration 30 days Wed 11/11/15 Tue 12/22/15 $12,700.00

9 Future Year Data 5 days Mon 11/2/15 Fri 11/6/15 $9,640.00

10 Model Alternatives 24 days Wed 12/23/15 Mon 1/25/16 $8,720.00

11 Signal Prioritization 4 days Tue 1/26/16 Fri 1/29/16 $10,440.00

12 Bikeway/Trails Component 30 days Tue 1/26/16 Mon 3/7/16 $4,020.00

13 Safety Element 20 days Tue 1/5/16 Mon 2/1/16 $7,720.00

14 Project Prioritization 15 days Tue 2/2/16 Mon 2/22/16 $4,968.00

15 Funding Element 15 days Tue 2/23/16 Mon 3/14/16 $1,750.00

16 Public Participation 157 days Mon 11/2/15 Tue 6/7/16 $12,876.00 4

17 Project Team Meeting #1 0 days Mon 11/2/15 Mon 11/2/15 $0.00

18 Project Website 5 days Mon 11/2/15 Fri 11/6/15 $3,164.00

19 Introductory Open House 1 day Thu 12/10/15 Thu 12/10/15 $4,784.00

20 Project Team Meeting #2 0 days Fri 1/29/16 Fri 1/29/16 $0.00

21 Open House #2 1 day Tue 6/7/16 Tue 6/7/16 $4,928.00 |

22 Project Team Meeting #3 0 days Mon 6/6/16 Mon 6/6/16 $0.00 '3

23 LRTP Outputs 89 days Tue 3/15/16 Fri 7/15/16 $26,400.00 - 4

24 Transportation Improvement Plan 15 days Tue 3/15/16 Mon 4/4/16 $5,840.00

25 Summary of Recommendations 30 days Tue 4/5/16 Mon 5/16/16 $5,300.00

26 Draft Report 15 days Tue 5/17/16 Mon 6/6/16 $8,120.00

27 Review of Draft Report 14 days Tue 6/7/16 Fri 6/24/16 $0.00

28 Final Report 15 days Mon 6/27/16 Fri 7/15/16 $7,140.00 v-
“ Page 1
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WYOMING FEE SCHEDULE

Personnel Billing Rates

Personnel are identified on our invoices by name and/or labor category.
Senior Manager | $195.00 Engineering Technician IV $110.00
Project Manager V $180.00 Engineering Technician Il $85.00
Project Manager IV $165.00 Engineering Technician I $75.00
Project Manager Il $130.00 Engineering Technician | $60.00
Engineer IX $210.00 Public Involvement Program Manager $125.00
Engineer VIII $185.00 Public Involvement Coordinator $110.00
Engineer VII $175.00 Public Involvement Planner $95.00
Engineer VI $160.00 Real Estate Services Manager $150.00
Engineer V $150.00 Right of Way Agent VI $185.00
Engineer IV $125.00 Right of Way Agent IV $150.00
Engineer Il $105.00 Right of Way Agent Il $125.00
Engineer I $90.00 Right of Way Agent Il $110.00
Engineer | $80.00 Right of Way Agent | $95.00
Environmental Specialist VIII $195.00 Right of Way Assistant $85.00
Environmental Specialist VII $185.00 Professional Land Surveyor VI $130.00
Environmental Specialist VI $165.00 Professional Land Surveyor V $105.00
Environmental Specialist V $150.00 Professional Land Surveyor IV $100.00
Environmental Specialist [V $135.00 Professional Land Surveyor il $90.00
Environmental Specialist 1l $110.00 Professional Land Surveyor Il $80.00
Environmental Specialist I $100.00 Crew Chief $95.00
Environmental Specialist | $90.00 Crew Surveyor $75.00
Biologist IV $125.00 Survey Technician I $85.00
Landscape Architect VII $180.00 Survey Technician | $60.00
Landscape Architect V $160.00 Administrative Manager $90.00
Landscape Architect IV $150.00 Document Production Supervisor $110.00
Landscape Architect IlI $120.00 Administrative Assistant $55.00
Landscape Architect Il $105.00 Accounting Manager $140.00
Landscape Architect | $100.00 Accounting Technician $75.00
Landscape Planner $105.00 Corporate Development Manager $150.00
Planner X $250.00 Marketing & Administrative Manager $120.00
Planner VIII $195.00 Marketing Coordinator $80.00
Planner VII $180.00 Marketing Assistant $75.00
Planner V $160.00 Proposal Manager $110.00
Planner IV $145.00 Risk Manager $170.00
Planner Il $125.00 Materials Supervisor $105.00
Planner II $105.00 Materials Manager $90.00
Planner | $80.00 Senior Materials Technician $75.00
Geologist IV $135.00 Lead Materials Technician $65.00
Geologist Il $115.00 Materials Technician $60.00
Geologist Il $110.00 Inspector - Supervisor $130.00
Cultural Resources Specialist IV $135.00 Inspector I $95.00
Archaeologist $85.00 Inspector | $90.00
Intern $55.00 Hydrologist $110.00
Engineering Technician V $115.00



‘ Effective June, 2015

Until Further Notice

DDWL 2|Page

| Survey Crews |

Two-Person Survey Crew = $160/hour
Three-Person Survey Crew = $220/hour
| Equipment, Materials, & Supplies
ATVs/Trailer = $150.00/day
Boat/Trailer = $150.00/day
DAY WEEK MONTH

2 GPS Receivers (Survey Quality) $425.00 $1,600.00 $4,320.00
Single/Each Additional Receiver $250.00 $900.00 $2,700.00

|Trave|, Mileage, & Miscellaneous

Per diem will be billed when travel is more than 50 miles from the office during a meal allowance period of three or
more consecutive hours or involves an overnight stay. The three meal allowance periods are breakfast (midnight to
10 am), lunch (10 am — 3 pm) and dinner (3 pm to midnight).

Per diem (per person, per day Montana) = $51.00/day
Lodging = cost per night
Airfare = cost

Vehicle Usage — Automobiles = 0.75/mile
Vehicle Usage — Pickups, Suburban = 1.00/mile
Printing/Supplies/Phone/Fax/Postage = Note 2
Specialized Software/Hardware = Note 3
Subcontractors = Cost + 10%
Laboratory Analysis = Cost + 10%
Other/Miscellaneous = Cost + 10%

[Notes |

1. DOWL's Professional Fee Services Fee Schedule is subject to adjustment each year or at the end of a contract
period, whichever is appropriate. Should adjustments be anticipated or required, such adjustments will not affect
existing contracts without prior agreement between Customer and DOWL.

2. Costs included in overhead rates for reasonable requests. Requests beyond those considered reasonable by the
project manager billed at Cost + Agreed Upon Mark-up.

3. Specialized computer software or hardware necessary for a unique application for will be billed at a negotiated rate or
unit cost.

4. Late charges will be assessed on the unpaid balance of all accounts not paid within 30 days of the billing date, at a
rate of 1.0 percent per month (12% per year).



GENERAL PROVISIONS — 16EN18

Attached to and made a part of the LETTER AGREEMENT, dated October 9, 2015,
between the City of Gillette, Wyoming (OWNER) and DOWL (ENGINEER) in respect to
the Project described therein.

NOTE: Wording that includes a strikethrough does not apply to this Agreement.

SECTION 1 - BASIC SERVICES OF ENGINEER

1.1. General

111

ENGINEER shall perform for OWNER professional engineering services in
all phases of the Project to which this Agreement applies as hereinafter
provided. These services will include serving as OWNER's professional
engineering representative for the Project, providing professional
engineering consultation and advice and furnishing customary civil and
structural engineering services and customary services incidental thereto.

1.2  Study and Report Phase

After written authorization to proceed, ENGINEER shall:

1.2.1.

1.2.2.

1.2.3.

1.2.4.

1.2.5.

1.2.6.

Consult with OWNER to clarify and define OWNER's requirements for the
Project and review available data.

Advise OWNER as to the necessity of OWNER's providing or obtaining from
others data or services of the types described in paragraph 3.2, and assist
OWNER in obtaining such data and services.

Identify and analyze requirements of governmental authorities having
jurisdiction to approve the design of the Project and participate in
consultations with such authorities.

Provide analysis of OWNER's needs, planning surveys, site evaluations and
comparative studies of prospective sites and solutions.

Provide a general economic analysis of OWNER's requirements applicable
to various alternatives.

Prepare a written report containing schematic layouts, sketches and
conceptual design criteria with appropriate exhibits to indicate clearly the
considerations involved (including applicable requirements of governmental
authorities having jurisdiction as aforesaid) and the alternative solutions

1



1.2.7.

available to OWNER and setting forth ENGINEER's finding and
recommendations. This Report will be accompanied by ENGINEER's
opinion of probable costs for the Project, including the following which will be
separately itemized: Construction Cost, allowances for engineering costs
and contingencies, and (on the basis of information furnished by OWNER)
allowances for such other items as charges of all other professionals and
consultants, for the cost of land and rights-of-ways, for compensation for or
damages to properties, for interest and financing charges and for other
services to be provided by others for OWNER pursuant to paragraph 3.2.
The total of all such costs, allowances, etc. are hereinafter called "Total
Project Costs".

Furnish two copies of the Study and Report documents and review them in
person with the OWNER.

The duties and responsibilities of ENGINEER during the Study and Report
Phase are amended and supplemented as indicated in Exhibit "A" "Further
Descriptions of Basic Engineering Services and Related Matters".






















SECTION 2 - ADDITIONAL SERVICES OF ENGINEER

2.1. Normal and customary engineering services do not include service in respect of the
following categories of work which are usually referred to as Additional Services.

2.1.1.

If OWNER wishes ENGINEER to perform any of the following Additional
Services, OWNER shall so instruct ENGINEER in writing, and ENGINEER
shall perform or obtain from others such services and will be paid therefore
as provided in the Letter Agreement:

Preparation of applications and supporting documents for
governmental financial support of the Project in addition to those
required under Basic Services; preparation or review of
environmental studies and related services; and assistance in
obtaining environmental approvals.

Services resulting from significant changes in the general scope,
extent or character of the Project or major changes in documentation
previously accepted by OWNER where changes are due to causes
beyond ENGINEER's control.

Providing renderings or models.

Preparing documents for alternate bids requested by OWNER for
work which is not executed or for out-of-sequence work.

Detailed consideration of operations, maintenance and overhead
expenses; value engineering and the preparation of rate schedules,
earnings and expense statements, cash flow and economic
evaluations, feasibility studies, appraisals and valuations.

Furnishing the services of independent professional associates or
consultants for other than Basic Services.



2.1.2.

If ENGINEER's compensation for Basic Services is not on the basis
of Direct Labor or Salary Costs, services resulting from the award of
more than one prime contract for construction, materials, equipment
or services for the Project, or from the construction contract
containing cost plus or incentive-savings provisions for
CONTRACTOR(S)' basic compensation, or for arranging for
performance by persons other than the principal prime contractors or
from administering OWNER's contracts for such services.

Services during out-of-town travel other than visits to the site.

Warranty inspections, reviews, correspondence, and contractor follow
up.

Preparation of operating and maintenance manuals to supplement
Basic Services under Paragraph 1.7.3.

Preparing to serve or serving as a consultant or witness in any
litigation, arbitration or other legal or administrative proceeding except
where required as part of Basic Services.

When required by the Contract Documents in circumstances beyond
ENGINEER’s control, ENGINEER shall perform or obtain from others any of
the following Additional Services as circumstances require during
construction and without waiting for specific instructions from OWNER, and
ENGINEER will be paid therefore as provided in the Letter Agreement:

Services in connection with work directive changes and change
orders to reflect the changes requested by OWNER if the resulting
change in compensation for Basic Services is not commensurate with
the additional services rendered.

Services in making revisions to Drawings and Specification
occasioned by the acceptance of substitutions proposed by
CONTRACTOR(Ss); services after the award of each contract in
evaluating and determining the acceptability of an unreasonable or
excessive number of substitutions proposed by CONTRACTOR(S);
and evaluating an unreasonable or extensive number of claims
submitted by CONTRACTOR(s) or others in connection with the
work.

Services resulting from significant delay, changes or price increases

occurring as a direct result of material, equipment or energy
shortages.
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Additional or extended services during construction made necessary
by (1) work damage by fire or other causes during construction, (2) a
significant amount of defective or neglected work of any
CONTRACTOR, (3) acceleration of the progress schedule involving
services beyond normal working hours, (4) default by any
CONTRACTOR.

SECTION 3 - OWNER'S RESPONSIBILITIES

3.1.

3.2.

Owner shall provide all criteria and full information as to OWNER's requirements for
the Project; designate a person to act with authority on OWNER's behalf in all
aspects of the Project; examine and respond promptly to ENGINEER's
submissions; and give prompt written notice to ENGINEER whenever OWNER
observes or otherwise becomes aware of any defect in the work.

OWNER shall also do the following and pay all costs incident thereto:

Furnish to ENGINEER borings, probings and subsurface explorations,
hydrographic surveys, laboratory tests and inspections of samples, materials
and equipment; appropriate professional interpretations of all of the
foregoing; environmental assessment and impact statements; existing
property, boundary, easement, right-of-way, topographic and utility surveys,
property descriptions; zoning and deed restrictions; all of which ENGINEER
may rely upon in performing services hereunder.

Guarantee access to and make all provisions for ENGINEER to enter upon
public and private property.

Furnish approvals and permits from all governmental authorities having
jurisdiction over the Project.

SECTION 4 - MEANING OF TERMS
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4.1.

4.2.

4.3.
4.4,
4.5.

As used herein the term "this Agreement" refers to the Letter Agreement to which
these General Provisions are attached and to these General Provisions, Exhibit ‘A’
and Exhibit 'B' as if they were part of one and the same document.

The construction cost of the entire Project (herein referred to as "Construction
Cost") means the total cost to OWNER of those portions of the entire Project
designed and specified by ENGINEER, but will not include ENGINEER's
compensation and expenses, the cost of land, rights-of way, or compensation for or
damages to properties unless this Agreement so specifies, nor will it include
OWNER's legal, accounting, insurance counseling or auditing services, or the
interest and financing charges incurred in connection with the Project or the cost of
other services to be provided by others to OWNER pursuant to paragraph 3.2
(Construction Cost is one of the items comprising Total Project Costs which is
defined in paragraph 1.2.6.)

INTENTIONALLY DELETED
INTENTIONALLY DELETED
INTENTIONALLY DELETED

SECTION 5 - MISCELLANEQUS

5.1.

5.2.

Reuse of Documents

All documents including Drawings and Specifications prepared or furnished by
ENGINEER (and ENGINEER's independent professional associates and
consultants) pursuant to this Agreement are instruments of service in respect of the
Project and ENGINEER shall retain an ownership and property interest therein
whether or not the Project is completed. OWNER may make and retain copies for
information and reference in connection with the use and occupancy of the Project
by OWNER and others; however, such documents are not intended or represented
to be suitable for reuse by OWNER or others on extensions of the Project or on any
other project. Any reuse without written verification or adaptation by ENGINEER for
the specific purpose intended will be at OWNER's sole risk and without liability or
legal exposure to ENGINEER, or to ENGINEER's independent professional
associates or consultants from all claims, damages, losses and expenses including
attorneys' fees arising out of or resulting therefrom. Any such verification or
adaptation will entite ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER. ENGINEER shall provide OWNER with one
complete set of stabilized, reproducible, record drawings.

Opinions of Cost

Since ENGINEER has no control over the cost of labor, materials, equipment or
services furnished by others, or over the CONTRACTOR(s)' methods of
determining prices, or over competitive bidding or market conditions, ENGINEER's
opinions of probable Total Project Costs and Construction Cost provided for herein

12



5.3.

5.4.

5.5.

5.6.

are to be made on the basis of ENGINEER’s experience and qualifications and
represent ENGINEER's best judgment as an experienced and qualified
professional engineer, familiar with the construction industry; but ENGINEER
cannot and does not guarantee that proposals, bids or actual Total Project Costs or
Construction Costs will not vary from opinions of probable cost prepared by
ENGINEER.

Other Provisions Concerning Payments

If OWNER fails to make any payment due ENGINEER for services and expenses
within thirty days after receipt of ENGINEER's statement therefore, the amounts
due ENGINEER will be increased at the rate of one percent per month from said
thirtieth day, and in addition, ENGINEER may, after giving seven days written
notice to OWNER, suspend services under this Agreement until ENGINEER has
been paid in full all amounts due for services, expenses and charges.

Termination

The obligation to provide further services under this Agreement may be terminated
by either party upon seven days written notice in the event of substantial failure by
the other party to perform in accordance with the terms hereof though no fault of
the terminating party. In the event of any termination, ENGINEER will be paid for
all services rendered to the date of termination, all Reimbursable Expenses and
termination expenses.

Controlling Law

This Agreement is to be governed by the law of the State of Wyoming.

Successors and Assigns

5.6.1. OWNER and ENGINEER each is hereby bound and the partners,

successors, executors, administrators and legal representatives of OWNER
and ENGINEER (and to the extent permitted by paragraph 5.6.2 the assigns
of OWNER and ENGINEER) are hereby bound to the other party to this
Agreement and to the partners, successors, executors, administrators and
legal representatives (and said assigns) of such other party, in respect of all
covenants, agreements and obligations of this Agreement.

5.6.2. Neither OWNER nor ENGINEER shall assign, sublet or transfer any rights

under or interest in (including, but without limitation, moneys that are due)
this Agreement without the written consent of the other, except to the extent
that any assignment, subletting or transfer is mandated by law or the effect
of this limitation may be restricted by law. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release
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5.7.

or discharge the assigned from any duty or responsibility under this
Agreement.

Nothing contained in this paragraph shall prevent ENGINEER from
employing such independent professional associates and consultants as
ENGINEER may deem appropriate to assist in the performance of services
hereunder.

5.6.3. Nothing under this Agreement shall be construed to give any rights or
benefits in this Agreement to anyone other than the OWNER and
ENGINEER, and all duties and responsibilities undertaken pursuant to this
Agreement will be for the sole exclusive benefit of OWNER and ENGINEER
and not for the benefit of any other party

Claims and Disputes

All claims, disputes, and other matters in question between the OWNER and
ENGINEER arising out of, or relating to the Professional Services Agreement or the
breach thereof, which are not resolved to the satisfaction of either of the parties
after having been submitted to the City Engineer will be decided by the City
Administrator upon his receipt of a demand for review. The demand for review shall
be initiated by filing a written demand with the City Administrator. The demand
shall include the material previously filed with the City Engineer, the written opinion
of the ENGINEER in response thereto, and a concise statement of the alleged
errors in the decision of the City Engineer and the specific ground or grounds upon
which the party contends he is entitled to relief. The ENGINEER may file a further
demand for review of the decision of the City Administrator with the City Council
after receipt of the written decision of the City Administrator within the same time
limits and according to the same procedure which applies to a demand for review
addressed to the City Administrator. Failure to demand review of the decision on
review of the determination of the City Administrator within thirty days shall result in
the City Administrator's decision being final and binding upon the OWNER and
ENGINEER. Failure to complete the review procedure specified herein shall be a
complete bar to any legal action on any questions which could have been or was
submitted to the OWNER for determination.

No demand for review of any claim, dispute, or other matter that is required to be
referred to the City Engineer initially for decision shall be made until the earlier of
(a) the date on which the City Engineer has rendered a decision, or (b) the tenth
day after the parties have presented their evidence to the City Engineer, if a written
decision has not been rendered by the City Engineer before that date. No demand
for review of any claim, dispute or other matter shall be made later than thirty days
after the date on which the City Engineer has rendered a written decision in respect
thereof and the failure to demand review within said thirty days period shall result in
the City Engineer's decision being final and binding upon the OWNER and

ENGINEER.
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