ORDINANCE NO:

AN ORDINANCE TO RECODIFY AND GENERALLY REVISE CHAPTER 3 OF THE
GILLETTE CITY CODE TO REVISE THE LICENSING AND REGULATION OF
ALCHOLIC BEVERAGES
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF GILLETTE, WYOMING:
Chapter 3 of the Gillette City Code is amended to read as follows:

CHAPTER THREE
ALCOHOLIC BEVERAGES
Revised: July 1, 2017

ARTICLE I: GENERAL CONDITIONS

§3-1 Intoxication

83-2 Purchase, Possession and Consumption of Intexicating Liquor by Minor, Penalties

83-3 Restrictions Upon Minors in Licensed Buildings, Operating Hours, Sale to
Obviously Intoxicated Persen and Incompegtents, Server Training Requirements

83-4 Notice and Warning t6 Miners

83-5 Hours of Sale anld Operation for Liquor Licenses

83-6 Endangering the Welfare of a Minor

83-7 ProhibitediActs Within a Licensed Building, Violation Cause for Suspension or
Revocation'of License or Permit

83-8 Rightsef, Entry - Inspection

83-9 Duty to Maintain Order

§3-10 Beer Keg Registration

83-11 Standards in Association with the Sale and Possession of Alcoholic Beverages

ARTICLE II: LIQUOR LICENSE APPLICATION, REVOCATION and RENEWAL

83-12 Adoption of State Alcohol Beverage Laws
83-13 Authority to Issue Licenses and Permits
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§3-14
§3-15
§3-16
§3-17
§3-18
§3-19
§3-20

§3-21

§3-22

§3-23

§3-24

§3-25
§3-26
§3-27
§3-28
§3-29
§3-30
§3-31
§3-32

§3-33

Application Process
Fees for Application, Transfer, and Renewal
Prohibitions on Certain Persons from Holding a Liquor License
Pledging or Hypothecating a Retail Liquor License as Collateral
Conditions on Granting of Application or Renewal
Holding a License or Permit without Operation or Sales
Plan of Operation
Revocation of Liquor License

ARTICLE I1I: ADMINISTRATIVEFEES
Administrative Fee

Liquor License Revocation for Failure to'Ray Administrative Fees

ARTICLE IV: TYPES OF LICENSES, REGULAATIONS, SPECIAL CONDITIONS

Special Conditions#fer the Operation of Certain Types of Liquor Licenses within
the Jurisdictional Boundaries of'the City of Gillette

Waiver of Certain General and Special Conditions for Private Events.
Retail Licanse

Limited Retail(Club) License

Banand Grill License

Restaurant Liquor License

Resort Liquor License

Special Malt Beverage License

Microbrewery Permit

Winery Permit
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§3-34 Satellite Manufacturer/Brewery Permit

83-35 Satellite Winery Permit
83-36 Catering, Malt Beverage and Open Container Permits
EDITOR’S NOTE: Chapter 3 has been re-written by Ordinance , approved on

, 2017. Subsequent changes will be identified by the amending ordinance and the
date of its approval.

ARTICLE I: GENERAL CONDITIONS
83-1 Intoxication.

If any person shall be drunk or under the influence of@nyaintoxieating liquor, malt beverage
or controlled substance, as defined by Wyoming State Statutes, i any public street, thoroughfare,
or place: or within view of any public street, thoroughfare or placej or in any vehicle or place
within the city to such an extent that his drunkenness or intoxication is manifest by boisterous or
by profane, vulgar language, or loud and violent discourse,©r indecent conditions or actions which
render that person incapable of caring for him or herself'sp as to create a nuisance or hazard, he or
she shall be guilty of a misdemeanor.

83-2 Purchase, Possessiong@nd Censumption, of Intoxicating Liquor by Minor,
Penalties.

It shall be unlawful for‘any person under the age of twenty-one (21) years to buy, sell,
possess, consume, solicit the sale @ppurchase of intoxicating liquor or be under the influence of
an intoxicating liquor in‘the,City.

83-3 Restrictionsupon Minors in Licensed Building, Operating Hours, Sale to
Obwviously Intoxicated Persons and Incompetents, Server Training Requirements.

@ lisshall becunlawful for any person under the age of twenty-one (21) years to enter, attempt
to epter, or ta be in @r about any licensed building or rooms in any establishment operating by
virtuenof a liquor license issued by the City unless otherwise specifically authorized as may be
further'set forth under Article 1V of this Chapter of the Gillette City Code.

(b) Eveéry liquor Licensee or his servant or employee who sells, gives or delivers alcoholic
liquor or malt beverages to any obviously intoxicated person or any incompetent person or person
under the age of 21 years, or who permits any person under the age of twenty-one (21) years to
enter or remain in the licensed room, rooms, or licensed building where intoxicating or malt
beverages are dispensed, is guilty of a misdemeanor which is a violation of a Category 1 Standard.
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(c) A person who is at least nineteen (19) years of age and is either the holder of a liquor
license or a shareholder in a corporation which is the holder of a liquor license, may enter, remain
within the licensed building and may dispense or serve alcoholic beverages and otherwise work
within the licensed building operated by virtue of that license.

(d) All persons employed at any business operating with a liquor license issued by the City of
Gillette who are engaged in the selling or serving of alcoholic beverages or the managing thereof,
hereinafter Alcohol Server Staff, shall successfully complete an alcohol server training program
as approved by Wyo. STAT. § 12-2-402, within sixty (60) days of the start of theif'employment.
All Alcohol Server Staff shall complete any additional or further training to maintain their server
training certification. Every License holder shall maintain a server training record for all%Alcohol
Server Staff, including their date of hire, and proof that each of them has successfully completed
the alcohol server training required by this Section, and any additional or further training to
maintain their server training certification. The City shall furnish_an appropriate server training
record log to maintain the records required in this section. In addition, every License holder shall
keep their server training records available for review and copying¢by the Gillette Police
Department, at any time when the premises is open for business, t@_ insure compliance with the
server training requirements of this Section.

83-4 Notice and Warning to Minors.
@ Every Licensee, other than those operatingjunderia license for a restaurant, bar and grill or
package store, shall display at all times inaprominent place at each public entrance a printed card
with a minimum height of 11 inches and'a width of 17 inches, with each letter to be a minimum of
one-fourth inch in height, which shall readhas follows:

WARNING TO BERSONS UNDER 21

YOU,ARE SUBJECT TO A FINE
OF UP TO $750

IF YOU ARE UNDER 21 AND YOU
ATTEMPT TORURCHASE, PURCHASE, CONSUME, OR HAVE IN
YOURPOSSESSION ALCOHOLIC LIQUOR OR MALT BEVERAGE
OR

ENTER OR ATTEMPT TO ENTER A LIQUOR ESTABLISHMENT

WARNING TO ADULTS

YOU ARE SUBJECT TO A FINE
OF UP TO $750

IF YOU PURCHASE OR PROVIDE ALCOHOL OR MALT BEVERAGE
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FOR A PERSON UNDER 21

(b) Every Licensee operating under a license for a restaurant, bar and grill or a package store
shall display at all times in a prominent place at each public entrance a printed card with a
minimum height of 11 inches and a width of 17 inches, with each letter to be a minimum of one-
fourth inch in height, which shall read as follows:

WARNING TO PERSONS UNDER 21

YOU ARE SUBJECT TO A FINE
OF UP TO $750

IF YOU ARE UNDER 21 AND YOU
ATTEMPT TO PURCHASE, PURCHASE, CONSUME, OR HAVE IN
YOUR POSSESSION ALCOHOLIC LIQUOR OR MART BEVERAGE

WARNING TO ADULGFS

YOU ARE SUBJECT TO A FINE
OF UP TO)$750
IF YOU PURCHASE OR PROVIDE ALCOHQ@L OR MALT BEVERAGE
FOR A PERSON'UNDER 21

83-5 Hours of Sale and Operation for LiquordZicenses.

All Licensees may open the.Licensed,Building at 6:00 a.m. and shall close the Licensed
Building and cease the sale of B0th alcoholic and malt beverages promptly at the hour of 2:00 a.m.
the following day, and shall clearthe Licensed Building, and any other area in which dispensing
alcoholic and malt beverages is autherized, of all persons other than employees by 2:30 a.m.

83-6 Endangering TheWelfare of a Minor.
@ A person, ‘who is not the parent or guardian of the minor, commits the offense of
endangering the,welfare.of-a minor if the person knowingly allows or permits a person under the

age of twenty-onex21) years of age to:

(1) Enter or remain in a place under the person's control in which unlawful activities
Involving controlled substances or alcohol are maintained or conducted; or

2 consume alcohol or controlled substances in violation of the law in a place under
the person's control.

(b) A person is "in control” of a place or property when that person is the owner, renter, tenant,
keeper, caretaker or has control over the persons allowed on the premises.

Chapter 3-5
Revised Effective July 1, 2017



(c) Any person found guilty of this offense may be punished by a fine up to seven hundred
fifty dollars ($750.00), and six months in jail, or both.

83-7 Prohibited Acts within a Licensed Building, Violation Cause for Suspension or
Revocation of License or Permit.

€)) No Licensee or agent or employee thereof shall knowingly permit prostitution (Wyo. STAT.
§6-4-101), public indecency (Wyo. STAT. 86-4-201), or gambling (Wyo. STAT. 8§6-7-102), or
shall promote obscenity (Wyo. STAT. §6-4-302), within any building or premisesdicensed under
this Chapter.

(b) Any Licensee or agent or employee thereof violating subsection (a)“ef this section, or
aiding, abetting or inciting any violation thereof, is in addition to other penalties previded by law,
sufficient cause for the suspension or revocation of a license or permit.

§3-8 Right of Entry — Inspection.

In addition to all other rights of inspection which the City may now or hereafter possess,
the Chief of Police or the designees of the Chief of Police may enter and inspect every place of
business which sells alcoholic liquor or malt beverages. Entry foripurposes of inspection pursuant
to this Section is authorized only during open business h@urs unless it is in the presence of the
Licensee or his agent, employee or representative.

The purpose of the inspection autherized by this Section shall be to ascertain if the business
to be inspected and its operation is ing€ompliance with Gillette City Ordinances and Wyoming
State Statutes or other laws applicable to'businesses selling, storing, or keeping malt or alcoholic
beverages under license issued bysthe City. ‘Ayrefusal to permit entry or inspection pursuant to this
Section will result in a hearing before the City Council and may result in the revocation of the
liquor license.

83-9 Duty to Maintain Order’

The Chigf,of Police or his designee may order any establishment operating with a City
liquor licensefclosed until the following 6 A.M., or may revoke any catering, malt beverage or
open containerpermitgissued pursuant to Section 3-35 of the Gillette City Code when the Licensee,
permitteemger. persen in charge fails to follow the Operation Plan as outlined in the permit
application and/or maintain peace and order which creates an emergency and immediate threat to
the badily security, property, or peaceful repose of any member of the general public.

83-10 Beer Keg Registration.

A. As used in this Chapter, "keg" means any brewery sealed, individual container of
beer having a liquid capacity of seven and one-half (7 2) gallons or more, and includes a "party
ball™ which is a brewery-sealed container of beer having a liquid capacity of five and one-sixth (5
1/6) gallons.
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B. Any retail liquor establishment selling beer by the keg within the City shall affix to
the keg at the time of sale a permanent identification stamp or mark of a type approved by the
Gillette Police Department.

C. Any retail liquor establishment selling beer by the keg within the City shall at the
time of sale require a valid photographic identification of the purchaser and completion of a written
identification form as approved by the Gillette Police Department, with information containing the
purchasers name, address, date of birth, driver’s license number, identification number of the keg
sold, and date of sale and location where the keg will be physically located whenfthe,alcohol is
dispensed, along with an alternate location if inclement weather would affect the primary,location.
Purchasers will also be required to sign a written statement on a form proyided by the\Gillette
Police Department indicating that the purchaser is aware that it is unlawfulifor any person to
purchase a keg containing beer and thereafter to allow consumption of an alcoholic beverage by
minors unless consumption is authorized and allowed pursuant to other laws ofi'the State of
Wyoming. The records shall be maintained for six (6) months from-the daté of sale and shall be
open to inspection by the Gillette Police Department during normal‘businéss hours.

D. The owner of any retail liquor establishment selling beer by the keg within the City,
the owner’s employee or the owner’s agent who fails to affix to a kegthe approved identification
stamp or mark required above or fails to obtainghe required identification and complete and
maintain the forms is guilty of a misdemeanor.

E. Any owner or operator of aretail liquor establishment selling beer by the keg who
fails to ensure that the owner’s employtes properly c@mply with subsections B and C above is
guilty of a misdemeanor.

F. It is unlawful faf any\person who has purchased beer by the keg within the City to
remove or alter the identificationstamp or mark required in Section 3-10 above. It is not a violation
of this Chapter if the person removing the identification stamp or mark is an employee of an owner
or operator of a retail of Wholesale aleoholic beverage establishment who removes the stamp or
mark after the return of the kegtayihe retail establishment.

G. It 15 unlawful_for the purchaser of a keg to allow anyone to remove or alter the
permanent “identification.stamp or mark from the keg before its return to the retail liquor
establishment thatisold the keg.

H. Any owner or operator of any retail liquor establishment or any employee thereof
who receives areturned keg shall inspect the returned keg. If the identification stamp or mark has
been removed, altered or tampered with, the owner or operator shall immediately notify the Gillette
Police Department of that fact. It is unlawful for any owner, operator or employee to fail to notify
the Police Department as required herein.

l. It is unlawful for any person (except an alcohol beverage wholesaler or retailer in
the usual course of business) to be in possession of a keg of alcoholic beverage purchased within
the city if that keg does not contain the appropriate permanent identification stamp or mark as
required by Section 3-10 above.
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J. Any person convicted of violating any provision of Section 3-10 of the Gillette City
Code, shall be fined seven hundred fifty dollars ($750.00).

83-11 Standards in Association with the Sale and Possession of Alcoholic Beverages.
€)) Public policy.

The public policy of the City of Gillette requires that the use of alcoholie’beverages be
controlled in order to reduce associated problems affecting the welfare of the community and
public safety. The following standards will be employed by the Gillette City Council t@ decide
whether it is in the public interest to suspend or revoke a liquor license or permig, or to request the
District Court revoke or suspend the liquor license of an establishment which iSta danger to the
public welfare. Any person, including a liquor Licensee and/or his employeg, who'violates any
portion of Section 3-10 of the Gillette City Code, including the Standardsdisted in this Section,
shall be guilty of a misdemeanor, punishable by a fine of not more than'seven hundred fifty dollars
($750.00). The performance record of a licensed establishiment andgits“¢ompliance with these
standards will be considered in proceedings to renew liquor licenses as well as to request that one
be revoked or suspended.

(b) Standards.

All establishments, by and through, their agents, operating by virtue of a liquor license,
shall meet the following Category 1 and‘Category 2 Standards:

(1) CATEGORY 1 STANDARDS.
(A)  Refuse 40 serve any patron who is obviously intoxicated, or is
endangering people or property in the licensed establishment.

(B)  Orderany patron to leave and depart who is endangering people or
property in the licensed“@stablishment and immediately notify the Gillette Police
Department of the icident.

(C)/mmNotify the Gillette Police Department by telephone immediately
when, an“assault, aggravated assault or assault and battery occurs on or in the
establishment's property.

(D) Report all physical fights to the Gillette Police Department
immediately and cooperate fully in the Police investigation of the incident.

(E)  Refuse to sell, give, or deliver alcoholic liquor or malt beverage to
any person under the age of twenty-one (21) years.

(F) Refuse admittance to any person under the age of twenty-one (21)
years except as allowed by the Gillette City Code, any bar or package liquor store
that dispenses alcoholic or malt beverages.
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(©)

(G)  Prohibit any person from illegally using or distributing controlled
substances as defined in Wyo. STAT. 835-7-1001 to 1059 on the licensed premises.

(H)  Prohibit other criminal activity on the licensed premises as
established by local, state or federal law.

()] Clearly post occupancy limits and limit access so as not to exceed
the occupancy limit as established by the International Fire Code as adopted, by
Section 5-5 of the Gillette City Code, and any amendments or updates thereto.

M) A Licensee has a duty to maintain peace and order in andiaround the
licensed premises including any adjacent parking lots owned by the Licensee or
under his control.

(K)  No retail liquor Licensee shall deliver or cause tobe delivered any
alcoholic or malt beverage to any person whatsgever, except ‘at the licensed
premises.

(L)  No person shall engage ingthe business of making deliveries of
alcoholic or malt beverages from the place of any retail Licensee in the City.

(2) CATEGORY 2 STANDARDS.

(A)  Immediately notify the Gillette Police Department of any attempts
by a person under the age offtwenty-one (21) years to acquire alcoholic liquor or
malt beverages in violatign*ef'this ordinance.

(B)  Immediatelysmotify the Gillette Police Department of any attempts
by any person under the ageyof twenty-one (21) years to enter any bar or package
liquor store that dispenses alcgholic or malt beverages.

(C),. Prohibit any person from leaving the licensed establishment with an
open gontainer of aleéoholic liquor or malt beverage in violation of the Gillette City
Code.

(D) “»"Gambling will be authorized pursuant to Section Wyo. STAT. 88 6-
7-101, et seq. The Licensee shall prohibit public indecency as defined in Wyo.
SIAT. §6-4-201.

(E)  Post in a prominent location, a conspicuous notice to the public
required in the Gillette City Code.

(F)  Comply with the training and records maintenance requirements of
the Gillette City Code.

Public Responsibility.
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1) No person shall consume or carry in open containers alcoholic liquor or malt
beverages, inside or outside of any motor vehicles on any street or highway, except within a
commercial limousine as described in Section 3-12(d), or in any restaurant, hotel dining room or
any other public place whatsoever within the City, except places where the sale or service of
alcoholic liquor or malt beverages is authorized by the Wyoming State Law, City Ordinance, or as
permitted by a catering, malt beverage or open container permit, issued pursuant to Section 3-35
of the Gillette City Code.

2 It is unlawful to remain in an establishment operated under a liquor license after a
request to leave is made by an agent, employee, or owner of the establishment.

(d) Limousine.

Alcoholic liquor or malt beverages may be consumed|fy adult” passengers within
commercial limousines. A limousine is a passenger car pursuant to\WYe@PSTAT. §31-1-101, with
a closed passenger compartment seating three or more passengers \Wwhichyis separated from the
driver’s seat with a partition which may be of glass. No'fee may be charged for any alcoholic
liquor or malt beverage consumed in the limousine.

(e) Bottle Clubs.

1) "Bottle Club" is an operatign or enterprise Whereby space is given or rented to any
person or persons upon the premises oféSuch operation®@r enterprise for the keeping or storage of
alcoholic or malt beverages for constimption upon such premises or in other rooms nearby, used
for consumption by the owner of the.beverages or guests, the income, profits or fees of the operator
of the bottle club being secured from, sales or furnishing mixes, ice, food or glasses or from dues,
charges, contributions, membership cards or assessments including charges for the rental of
storage space for the alcoholic or malt beverages.

2) It is unlawiful to“@perate a bottle club in the city, and any person who operates a
bottle club shall.be deemed guilty of a misdemeanor. Each day of operation shall be deemed a
separate offenSe, punishable,by a fine of not more than seven hundred fifty dollars ($750.00) for
each day of thewiolatien.

()] Penalty:

Violatigns of these Sections are punishable by a fine of not more than seven hundred fifty
dollars ($750.00). Evidence that the Licensee or his employee summoned police to deal with
activity within the establishment that is prohibited by the preceding Section (b) may be considered
in mitigation of a charge that the Licensee or its employee violated that Section of the ordinance.

ARTICLE II: LIQUOR LICENSE APPLICATION, REVOCATION and RENEWAL

83-12 Adoption of State Alcohol Beverage Laws.
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@) Amendment.

This Ordinance amends and supersedes all other ordinances regulating the possession, sale and
consumption of intoxicating liquor that is not in conformance with this ordinance.

(b) Adoption of State Law by Reference.

The provisions of Title 12, Alcoholic Beverages, Wyo. STAT. §812-1-101 through 12-10-101, as
they may be amended from time to time, with reference to the definition of terms§ conditions of
operation, restrictions on consumption, provisions relating to sales, hours of sale, andjall other
matters pertaining to the retail sale, distribution, and consumption of intoxicating liquor are hereby
adopted by reference and are made a part of this Ordinance as if set out in fullylt is the intention
of the City that all future amendments to Title 12 are hereby adopted by reference or referenced as
if they had been in existence at the time this Ordinance is adopted. A copy of Title 12 and of any
subsequent amendments shall be kept on file in the office of the Gilleite City Clerk.

(© City May Be More Restrictive Than State Law.

The City is authorized by Wyo. STAT. §12-4-101, as it may be|aménded from time to time, to
impose, and has imposed in this ordinance, additienal restrigtions’on the sale and possession of
alcoholic beverages within its limits beyond those contained in Title 12, as it may be amended
from time to time.

83-13 Authority to Issue Licenses and Permitst

@ Pursuant to Wyo. STAT. §42-4-101,all liquor licenses within the jurisdictional boundaries
of the City of Gillette belong 40 the,City. The City retains authority to license and regulate, or
prohibit the retail sale of alcoholie,and malt beverages. The Governing Body retains sole authority
to approve or deny a license or permit, or to place conditions on the issuance of the same.

(b) Nothing contained withimg€hapter Three of the Gillette City Code shall be construed or
interpreted to prehibit the 'Governing Body from issuing less than the total number of allowable
retail liquor liCenses, less than the allowable bar and grill licenses, or from refusing to issue any
license or permit autherized by Chapter Twelve of the Wyoming Statutes and Chapter Three of
the Gillette;City Code.

§3-14 Application Process.
@ Speeial Consideration for the Issuance of New Retail Liquor Licenses.

The City of Gillette, as the local licensing authority, may request applications and supporting
documents, including business plans, financial statements, and letters of intent from prospective
retail liquor license applicants. These documents, as proposals, may be used by the City Council
to determine from whom applications for retail liquor licenses may be received and processed.
The City Council, by accepting these proposals, is not required to issue any retail liquor license by
merely requesting such information from prospective license applicants.
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(b)

Application for Renewal, Transfer of Location and Transfer of Owner for Retail Liquor
Licenses.

Upon receipt of an application for renewal, transfer of location, or transfer of ownership of an
existing retail liquor license, the City Clerk shall forward the same to the Wyoming Liquor
Commission. Pursuant to WYo. STAT. §12-4-104, all applications shall be deemed certified by the
Wyoming Liquor Commission unless an objection is made by the Commission within ten (10)
working days after receipt of the application. Applicants are advised that the City'Clerk only
receives notice from the Commission in those instances where an application is mcomplete or in
need of additional information. Notice is not provided to the City Clerkaif the appligation is
considered complete by the Commission. If a correction notice is not ‘received from the
Commission, the City Clerk shall cause publication and notice to be made as required by WYo.
STAT. §12-4-104.

(©) Applications for Renewal, Transfer of Location, Transfer of ‘Qwner, and New License
Applications for All Liquor Licenses and Permits, Excluding RétathLiquor Licenses.

All liquor license and permit applications are available from the Gillgtte City Clerk during regular
business hours. Upon receipt of an application far renewal, tranSfer of location, or transfer of
ownership, the City Clerk shall forward the sameé to the WWyoming Liquor Commission. Pursuant
to Wyo. STAT. § 12-4-104, all applications shallfbe deemed certified by the Wyoming Liquor
Commission unless an objection is made oy the Commission within ten (10) working days after
receipt of the application. Applicants ar€ advised that the City Clerk only receives notice from the
Commission in those instances wheére “am, application is incomplete or in need of additional
information. Notice is not providee.to the City Clerk if the application is considered complete by
the Commission. If a correctigh notice is not received from the Commission, the City Clerk shall
cause publication and notice to be,nfade as required by Wyo. STAT. §12-4-104.

Fees for Application, Transfer, and Renewal

License Type City Fee Statutory Statutory
Minimum Maximum

Retail $ 1,500.00 | $ 300.00 | $ 1,500.00

Limited $ 750.00 | $ 100.00 | $ 1,500.00

Retail (Club)

Barand Grill | $ 3,000.00 | $ 1,500.00 | $ 10,500.00

Restaurant $ 120000 | $ 500.00 | $ 3,000.00

Resort $ 3,000.00 | $ 500.00 | $ 3,000.00

License

Special Malt | $ 1,500.00 | $ 1,500.00 | $ 1,500.00

Beverage

Microbrewery | $ 500.00 | $ 300.00 | $ 500.00

Permit
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Winery $ 500.00 | $ 300.00 | $ 500.00

Permit

Satellite $ 100.00 | $ -1 $ 100.00

Brewery

Satellite $ 100.00 | $ -1 $ 100.00

Winery

Catering $ 50.00 | $ 10.00 | $ 100.00
/ $100.00

Malt $ 50.00 | $ 10.00 | $ 100400

Beverage /$100.00

Open $ 50.00 N/A N/A

Container /$100.00

Drive-In $ 500.00 N/A N/A

Transfer Fee | $ 100.00 | $ - |08 100.00

Any fee required to be tendered under this Section(shall"be pard to the Gillette City Clerk
by means of cash, personal check, business check, or credit card.| Payment by credit card shall be
at the discretion of the Gillette City Clerk.

83-16 Prohibitions on Certain Persons from@Helding a Liquor License.

A license or permit issued pursuant to \Wyoming StatutesTitle Twelve, or under Chapter Three of
the Gillette City Code shall not be held "y, issued or transferred to:

1) The Mayor, member of the City Council or County Commissioner for
Campbell County, Wyeming;

(2)  Any persen_employedyby the State, the City of Gillette, the Campbell
County Sheriff’spDepartment as a law enforcement officer or any person
who holds office as.a'law enforcement officer through election.
83-17 Pledging or Hypothecating a Retail Liquor License as Collateral.
@ It is‘the poliey of the City of Gillette and its Governing Body that retail liquor licenses
shodld be made available to those individuals and entities seeking to engage in commerce. It is
the experience of the Governing Body, and the history of the City of Gillette, that retail liquor
licenses havebeen pledged and hypothecated as collateral for purposes of both the acquisition of
the license/tself, and as a means of acquiring a valuable interest for either holding for future use,
or as a means of adding a valuable asset to a business for purposes of its own financial balance

sheets. Such action, in the determination of the City of Gillette is contrary to the interests of the
community.

(b) Liquor licenses are not assignable, therefore, the Council will not renew or transfer a retail
liquor license to any person or entity asserting an interest in any license by virtue of a security
interest, lease, or other financial obligation.
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83-18 Conditions on Granting of Application or Renewal.

@ Any license or permit issued by the City of Gillette shall not be issued, renewed or
transferred until on or after the date set in any notice for hearing protests. If a renewal or transfer
hearing, the hearing shall be held no later than thirty (30) days preceding the expiration date of the
license or permit. A license or permit shall not be issued renewed or transferred if the licensing
authority finds from evidence presented at the hearing:

1) The welfare of the people residing in the vicinity of the proposed license'er
permit premises shall be adversely affected,;

(2)  The purposes of Chapter 3 of the Gillette City Code, or Title 12 0f the
Wyoming Statutes is not carried out by the issuance, renewal or transfer of
the license or permit;

3) The number, type and location of existingglicenses| of permits currently
meets the needs of the vicinity under consideration;

4) The desires of the residents of the City of Gillette widl not be met or satisfied
by the issuance, renewal or transfér of the li€ense or permit

(b) The City Council retains the rightsto place conditions and standards on the granting of a
liquor license, and may conditionally grant any license®r permit subject to specific actions to be
taken by the applicant or Licensee pgior t@ithe annual expiration of the license.

83-19 Holding of Licefse or, Permit without Operation or Sales.

A license or permit issued by the City to any Licensee who fails to demonstrate that his licensed
alcoholic or malt beveragewenterprise Will be operational in a planned but not physically functional
building within one (1) year aftémarlicense or permit has been issued or transferred shall not be
renewed. Any Ligcensee oripermittee who fails to open his business in a functional building within
one (1) year after license issuance or transfer and remain open thereafter shall not have the license
or permit renewedcmdpon-showing of good cause, the City Council may, in its sole discretion,
extend thegene (I)wear period set forth herein for an additional period of time not to exceed sixty
(60)alendardays.

§3-20 Plan of Operation.
(@) Plan‘Required.

Any license authorized under this act shall not be issued, renewed or transferred until the applicant
has submitted a Plan of Operation acceptable to the City. A Plan of Operation shall contain an
operational statement outlining the proposed manner in which the establishment will be operated,
including but not limited to, schedule of hours of operation, intended uses of the facility, alcohol
management, crowd control, security, and any other pertinent information as requested by the City.
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(b) Modification or Amendment to Plan of Operation.

Any deviation from the approved Plan of Operation, such as catering and open containers, requires
a special permit as authorized in Section 3-35 of the Gillette City Code.

§3-21 Revocation of Liquor License.
@) General Causes for Revocation.

Any violation of this Chapter, or a violation of Title Twelve of the Wyoming Statutes; by any
manufacturer, rectifier, wholesaler, Licensee, employee or agent thereof is suffigient causefor the
suspension and in the case of gross violation, the revocation of the license of the“Ricensee, or the
permit of any permittee.

(b) Temporary Suspension of License for Violations.

The City of Gillette, by and through its Governing Body, retains the right to temporarily suspend
the sale of alcoholic or malt beverages of any establishment issued adiquor license, for infractions
of either Chapter 3 of the Gillette City Code and/orTitle Twelve @f'the Wyoming Statutes. Such
suspension shall be for a finite period of time, not to exceedTive (5) consecutive calendar days for
any such violation. The Licensee shall not be sujjectedito more than one temporary suspension
of their license more than one (1) time in any license year,

(©) Revocation for Failure to Pay’Administrative Fee.

If any administrative fee is notgaid, @r if Plansof Operation are not submitted on time, as required
pursuant to Sections 3-13 and 3=24¢then the Licensee shall appear before the City Council at the
meeting at which its license is scheduled for renewal. The City Council shall receive evidence of
the convictions and charges,pursuant to which the Administrative Fees have been assessed and
their nonpayment and the faillurepef the Licensee to submit appropriate Plans of Operation and
may, on that record vote togdeny renewal of the Licensee’s Liquor License.

(d) Revocation‘ferFailure to Comply with Conditions Imposed Upon Granting License or
Permit.

The City Counelil retains the right to place reasonable conditions or standards on the granting of a
liquor ligense, and may conditionally grant any license or permit subject to specific actions to be
taken by the“applicant or Licensee prior to the annual expiration of the license. The failure to
timely meét the conditions set by the Council may be grounds for a suspension or termination of
the License or Permit.

ARTICLE Ill: ADMINISTRATIVE FEE
8§3-22 Administrative Fees.
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@) Any licensed establishment in which violations of City, State or Federal laws occur
requires the expenditure of greater municipal resources to control and police than establishments
which are operated in accordance with the law. Those extra enforcement and other social costs
include police, judicial and prosecutor salaries, victim impacts and depressed neighborhood real
estate values as well as lost sales in surrounding businesses. The regulation of establishments
which possess liquor licenses by the City of Gillette should include holding the owners and
operators accountable for the conduct of their businesses by charging administrative fees to pay
for the external costs of poor management.

In addition to any other penalty, sanction or fee authorized by law, if a liquogdicense holder,
or its employees or agents, is convicted of a violation of any Section of Gillette Municipal Code
Chapter 3 that is applicable to Licensees or their employees, the Licensee shall upon notice, pay
to the City Clerk, an administrative fee. The notice to pay shall be issued by the, City Clerk upon
notification of the relevant conviction. Said fee shall be paid within ten days of the,notice to pay,
unless the Licensee completes additional training and established preventative measures according
to Section C for first and second violations occurring within one year:

(b) 1) Upon first conviction of a violation of eitheria Categoryp»l or 2 Standard, the
Licensee shall pay to the City Clerk, an administrative fee in the'amount of Five Hundred Dollars
($500.00.)

2 Upon a second conviction of a violation of either a Category 1 or 2 Standard, arising
within a twelve (12) month period, the Licensee shall pay to the City Clerk, an administrative fee
in the amount of One Thousand Dollars ($4,000.00).

3) Upon a third conviction ofya violation of a Category 1 Standard arising within a
twenty-four (24) month period, thé-Licenseeishall pay to the City Clerk, an administrative fee in
the amount of One Thousand Bollars ($1,000.00). The Licensee shall also submit a revised Plan
of Operation, acceptable to the Cityy specifically addressing the conviction including actions they
will take to prevent further violations.

4) Upon a fourth,conwiction of a violation of a Category 1 Standard arising within a
thirty-six-month period, thé Licensee shall pay to the City Clerk, an administrative fee in the
amount of Qme Thousand Rive Hundred Dollars ($1,500.00). The Licensee shall also submit a
revised Plan ofiOperation,acceptable to the City, specifically addressing the conviction including
actions_ theyswill'take to prevent further violations.

(5) Upon a fifth or subsequent conviction of a violation of a Category 1 Standard
arising within athirty-six-month period, the Licensee shall pay to the City Clerk, an administrative
fee in the amount of Two Thousand Dollars ($2,000.00). The Licensee shall also submit a revised
Plan of Operation, acceptable to the City, specifically addressing the conviction including actions
they will take to prevent further violations.

(6) Convictions of violations of Category 1 or Category 2 standards which violations
occur before July 1, 2017, shall not apply after that date.
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(c) For first and second convictions of violations occurring within one year this fee shall be
waived if the Licensee takes training or preventive measures approved by the City such as
acquisition of identification card readers, security devices such as cameras or additional
assignment of security personnel as described in this Section. For convictions of violations of
Section 3-3(b), this fee will be waived if the person who committed the violation attends an alcohol
server training program as approved by Wyo. STAT. 812-2-402 (whether or not that person has
previously attended such training) if the person is still employed by the Licensee, and if the
Licensee and all employees authorized to serve alcoholic liquor or malt beverage have been to an
alcohol server training program within the previous two years. The Licensee shallsotify the City
Clerk of their intent to substitute the training within ten (10) days of notification and submit proof
of the training to the City Clerk within three (3) months of the notification or pay the administrative
fee by that day. The Licensee shall also submit a revised Plan of Operation, acceptable to the City,
specifically addressing the conviction including actions they will take to prevent futther violations.

83-23 Liquor License Revocation for Failure to Pay AdministrativefFees.

The failure to pay any administrative fee, when due, may restiltin the\revocation of a liquor license
pursuant to Section 3-21(c) of the Gillette City Code.

ARTICLE IV: TYPES OF LICENSES, REGULATIONS, SPECIAL CONDITIONS

83-24 Special Conditions for the Operatianof Certain Types of Liquor Licenses within
the Jurisdictional Boundaries of the City of Gillette.

The Governing Body of the City of Gilletie establishes the following special conditions for each
type of license or permit which may.be issued by the Governing Body.

Licensed Building Restrictions

@ Except as providedhin, this Section, no licensee or agent, employee or server thereof shall
knowingly permit any person under the age of twenty-one (21) years to enter or remain in a
licensed buildinggwhere alcoholic or malt beverages are dispensed in an establishment that
provides adult entertainment,and/or is primarily for on-premise consumption where the primary
source of révenue fremi.the-Operation is from the sale of alcoholic or malt beverages unless:

1) T he establishment is operating a restaurant with a commercial kitchen where the
primary source of revenue from the operation is from the sale of food and not from
the sale of alcoholic or malt beverages;

2 The establishment operates a commercial kitchen, persons under the age of twenty-
one (21) years may enter or remain in the licensed building until the hour of 12:00
A.M. (Midnight);

3 Limited Retail (Club) Licenses are exempt from the age restrictions listed above;
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(A)  Limited Retail (Club) License holders may dispense alcoholic or malt
beverages from locations outside of their licensed building as approved by
the governing body.

4) Any other establishment approved by the governing body, including but not limited
to: Bowling alleys, hotels, coffee shops, theaters, civic/event centers, family
entertainment centers, persons under the age of twenty-one (21) years may enter or
remain in the licensed building until the hour of 12:00 A.M. (Midnight);

(5) Under no circumstances shall an individual under the age of twenty-one'(21) be
seated, or allowed to remain, at a bar, counter, or area where alcoholic or malt
beverages are dispensed,;

(6) Establishments that operate primarily for off-premise sales shall. maintain a separate
area for the sale of alcoholic or malt beverages. Grocery stores shall have an age
restricted area to prevent alcoholic beverages from beingseld next to grocery items
in accordance with Wyo. STAT. §12-6-101(e)(1v).

83-25 Waiver of Certain General and Special Conditions for Private Events.

The General Conditions and Special Conditions €ontained#vithin Chapter Three shall apply to all
establishments holding a liquor license during stch time as said establishment is open to the
general public for business. Should the establishment be ¢losed for purposes of a special, catered,
or private event, the Sections of the Gidlette City Code®regulating the hours upon which minors,
and those individuals under the age’of ‘twenty-one (21) may be physically present in such an
establishment may be amended hy‘the holderof the liquor license and that person, group or entity
who has reserved the establishment\for the special, catered or private event. Nothing contained
herein shall be interpreted to ‘provide authority to serve alcoholic or malt beverages to any
individual under the age of twenty=ene (21) nor allow for the extension of the hours of operation
beyond 2:00 A.M.

83-26 Retail License
@ Drive-In Liquer,Sales. Upon approval of the Governing Body, a drive-in area adjacent or
contiguousyto thedlicensed building may be used for taking orders and making delivery of and

receiving payment foralcoholic liquor or malt beverages under the following conditions:

(@) the holder of the retail liquor license shall own the area or hold a written
lease for the period for which the license was issued,;

2 the area shall be well lighted and subject to inspection by the
licensing authority at any and all times;

3 no walls or screens shall interfere with observing and checking the part of

the area used for orders, delivery and payment;
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4) no order shall be received from nor delivery made to a person under
twenty-one (21) years of age or an intoxicated person in the area;

(5) no part of a publicly owned sidewalk, highway, street or alley shall
be used for taking orders or conducting sales;

(6) alcoholic liquor or malt beverages shall be sold and delivered in the drive-
in area only in the original, factory sealed, unopened packagesand
consumption of alcoholic liquor or malt beverages in the drive-in argas shall
not be permitted;

@) no beverage mixed or prepared within the licensed building, which
contains alcoholic liquor, may be sold, tendered, delivered oR, given
through a drive in area.

§3-27 Limited Retail (Club) License

@ Sale and Consumption Limited to the Licensed Building.\Unless otherwise granted by the
Governing Body, and incorporated within the holder’s Operation Plany no sales of alcoholic liquor
or malt beverages shall be made outside of the licensed building.{dNothing contained herein shall
be interpreted as prohibiting the holder of a Limited Retail (Club) License from seeking and
obtaining an open-container permit to allow forfthe censumption of alcoholic liquor or malt
beverages outside of the licensed building.on real property owned by the holder of the Limited
Retail (Club) License.

(b) Seasonal Sales of Alcoholie. Liquorier Malt Beverages. Any holder of a Limited Retail
(Club) License issued by the Gity of\Gillette who operates their Limited Retail (Club) License on
a seasonal basis shall designate‘such dates they will engage in the sale of alcoholic liquor or malt
beverage sales within their application for granting of a new license, or its renewal, and shall
designate the same in theim@peration|Plan. Under no circumstances shall the holder of a Limited
Retail (Club) License operateforiless than ninety (90) days during any license year.

83-28 Barand Grill\License

Ihe,Cityof Gillette, by reference herein adopts those standards of operation required by
Title/Twelve'of the'Wyoming Statues with regard to Bar and Grill License. The City of Gillette
makes,no further restrictions or limitations on Bar and Grill License other than those set forth in
this Chapter.

83-29 Restaurant Liquor License
@) Operation of a Restaurant. An establishment is operating as a “restaurant” when an

establishment maintains a commercial kitchen where the primary source of revenue from the
operation is from the sale of food and not from the sale of alcoholic liquor or malt beverages.
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(b) Establishment of a Dispensing Room. Holders of a Restaurant Liquor License shall
comply with Wyo. STAT. 8§12-4-410 in establishing a “dispensing room” for the dispensing and
preparation of alcoholic and malt beverages for consumption, as may be required by the Governing
Body of the City of Gillette.

83-30 Resort Liquor License

The City of Gillette, by reference herein adopts those standards of operationgrequired by
Title Twelve of the Wyoming Statues with regard to Resort Liquor License. The £itysof Gillette
makes no further restrictions or limitations on Resort Liquor License other than those set forth in
this Chapter.

83-31 Special Malt Beverage License

@ The Governing Body of the City of Gillette may issue a speeial malt beverage permit to
any reasonable person or organization for the sale of malt beverages atiptiblic auditoriums, civic
centers or event centers subject to the following restrictionss

(1)  The public auditorium, civic center or events center shall be an
enclosed building owned by the City of Gillette, Campbell"County, or created by
the City of Gillette or Campbell County pursuant to a Memorandum of
Understanding pursuant to Wyo. STAT. §16-1-101 or pursuant to a Joint Powers
Agreement approved by the Wyoming Attorney General,

(2)  the reasonable” persen or organization holds a written agreement
with the owner of the publie auditorium, civic center or events center giving said
person the right to sell goncessions within the building for the period for which the
license will be effective

(b) Seasonal Sales af#Alcoholic “Liquor or Malt Beverages. Any holder of a Special Malt
Beverage License issued hy the'City of Gillette who operates their Special Malt Beverage License
on a seasonal basis shall dgsignate such dates they will engage in the sale of alcoholic liquor or
malt beverage’sales within their application for granting of a new license, or its renewal, and shall
designate the same‘imgtheir-Operation Plan. Under no circumstances shall the holder of a Special
Malt Beverage License operate for less than ninety (90) days during any license year.

§3-32 Microbrewery Permit

The)City of Gillette, by reference herein adopts those standards of operation required by
Title Twelve of the Wyoming Statues with regard to Microbrewery Permits. The City of Gillette
makes no further restrictions or limitations on Microbrewery Permits other than those set forth in
this Chapter.

§3-33 Winery Permit
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The City of Gillette, by reference herein adopts those standards of operation required by
Title Twelve of the Wyoming Statues with regard to Winery Permits. The City of Gillette makes
no further restrictions or limitations on Winery Permits other than those set forth in this Chapter.

§3-34 Satellite Manufacturer/Brewery Permit

The City of Gillette, by reference herein adopts those standards of operation required by
Title Twelve of the Wyoming Statues with regard to Satellite Manufacturer/Brewery Permit. The
City of Gillette makes no further restrictions or limitations on Satellite Manufagturer/Brewery
Permit other than those set forth in this Chapter.

§3-35 Satellite Winery Permit

The City of Gillette, by reference herein adopts those standards of operation required by
Title Twelve of the Wyoming Statues with regard to Satellite WineryiRermits” The City of Gillette
makes no further restrictions or limitations on Satellite Winery Permit othér than those set forth in
this Chapter.

83-36 Catering, Malt Beverage, and Open Container Permits
@ Applications.

Applications for catering permits authorized by Wyo. STAT. 12-4-502(b), malt beverage permits
authorized by Wyo. STAT. 8 12-4-502(&) and open container permits according to this Section of
the Gillette City Code, shall be madeby cempleting a form available from the City Clerk.

(b) Application Contents.

Applicants for catering or malt beverage permits will complete and submit an application, no less
than three weeks prior to the,event, in\Which the applicant shall provide his/her name, address and
phone number, the name,date; time(s) and location of the event, an operation plan which includes
a short summary.ef the reason for the request and the activities proposed for the event, a description
and drawing @t the area(s) iwhich the possession and consumption of alcoholic beverages will
occur and whatsafe:guardswill be in place at the desired location to ensure that minors will neither
possesspernconsume alcoholic or malt beverages, and the names and ages of the persons who will
dispense malt beverages or alcohol. In addition, if the applicant is not the owner of the location
whergythe event is proposed, the applicant shall attach a written statement from the landowner
permitting the proposed activity including the consumption and possession of alcoholic or malt
beverages, as described in the application. Catering permits can only be issued to Retail Liquor
License holders and so the name in which the license was issued must be listed as the name of the
applicant. A catering, malt beverage, or open container permit shall authorize possession and
consumption of alcoholic or malt beverages in open containers for the time period and within the
area described in the permit application according to the operation plan. Applications will be
reviewed by the Chief of Police or designee and the City Clerk or designee.

(c) When Council Consideration is Required.
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In the case of catering or malt beverage permit applications, information supplied by the applicant
will be reviewed to determine if the event/activity to be permitted is routine in that it will not cause
an impact beyond the area described in the application, or is scheduled for CAM-PLEX. If the
proposed event/activity is at CAM-PLEX or is determined to not have an impact beyond the
proposed area, the permit will be issued by the City Clerk or designee, upon successful submission
of the application. A proposed event/activity may be determined to have an impact beyond the area
described in the application if it includes any of the following, for example, an outdoor dance,
band(s) or amplified music, amplified sound or a P.A. system, parking beyond existing capacity,
or a street closure. Upon a determination of an impact beyond the area proposed if the permit, the
permit will be presented to the Governing Body for review and approval at, the next seheduled
regular City Council meeting no sooner than two weeks from the date of‘Submission“of the
application and fee.

If the permit is denied by the City Clerk and Chief of Police, the denial may be appealed by the
applicant to the Governing Body whose determination is final.

The City Administrator may authorize scheduling Council consideration of a new permit or an
appeal, within two (2) weeks of the submission of an application when good cause for filing the
application less than three (3) weeks before the event is shown.

(d) Fees.

Catering/malt beverage permit fees shallbe based on when the permit application is submitted and
the proposed date of the event/activity. If,the permit application is submitted at least three (3)
weeks before the proposed date of'the eventfactivity, the fee is fifty dollars ($50.00). If the permit
application is submitted less than three (3) weeks before the proposed date of the event/activity,
the fee is one hundred dollars ($200700).

(e) Open Container Permits.

Applicants for open container permits will complete and submit an application in which the
applicant shall provide theiriname, address and phone number, the date, time(s) and location of the
event, and a short sumimary of the reason for the permit request and the activities proposed for the
event. Open,container permits may be issued to allow the possession and consumption of alcoholic
or malt beverages In@pen containers on public property, such as parks in conjunction with a park
pefmigissued pursuant to Section 14-14 of the Gillette City Code, on city streets in conjunction
with a Street closure permit, and at other areas, in which open containers would not otherwise be
permitted.“Applications will be reviewed by the Chief of Police or designee and the City Clerk or
designee. Upon approval of the application and the payment of the fifty dollar ($50.00) permit fee,
the permit will be issued to the applicant by the City Clerk. The City Clerk will issue an Open
Container Sign, to be posted at the location of the event described in the application, which sign
must be displayed during the event to allow the consumption of alcoholic or malt beverages at that
location.
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PASSED, APPROVED AND ADOPTED this day of June, 2017.

Louise Carter-King, Mayor

(SEAL)
ATTEST:

Karlene Abelseth, City Clerk /

Published: , 2017
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